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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 7) 
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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

EMPRESA CUBANA DEL TABACO 

d.b.a CUBATABACO 

CULBRO CORPORATION, 

GENERAL CIGAR CO., INC. and 

ALFRED DUNHILL (NORTH AMERICAN), LTD.: 

Defendants. ¯ 

x 

97 Civ. 8399 (RWS) 

DECLARATION OF JESSICA I-1F~YMAN 

I, JESSICA HEYMAN, declare under penalty of perjury that the following is true and 

correct: 

1. I am a paralegal in the firm of Rabinowitz, Boudin, Standard, Krinsky and 

Lieberman, P.C.~ att~_ meys along with Paul, Hastings, Janofsky & Walker LLP for the plaintiff in 

the.above-captioned action. I graduated in 1993 from Barnard College, Columbia University with 

a Bachelor of Arts degree. 

2. At the request of plaintiff’s counsel, I conducted a broad search, more fully 

described below, for the use of the term "Cohiba" in connection with cigars in publieations and other 

literature available to United States consumers. 

Summary 

3. My search disclosed that since 1977, plaintiff’s COHIBA has appeared in over 

700 articles in publications of general circulation, including such national magazines as Time, 

Newsweek, U.S. News & World Report, and Forbes and in major newspapers such as The New York 



Times and Los Angeles Times. The leading United States cigar publication, Cigar Aficionado, 

which has been generally credited with the resurgence of the premium cigar market in the United 

States, has prominently and consistently featured plaintiff’s COHIBA, beginning with its premier 

issue in Autumn 1992 and continuing in virtually every issue of the quarterly thereafter. In total, 

there are at least 149 articles in that publication mentioning COHIBA. There have been television 

features on COHIBA as well. In this material, COHIBA is consistently recognized and lauded as 

a Cuban cigar of the highest quality and renown, and is frequently identified as the finest and most 

coveted cigar in the world. 

4. In contrast, the same search disclosed only one mention of the defendants’ 

"Cohiba" cigar in publications of general circulation until September 1994. From September 1994 

to defendants’ September 1997 launch of a new cigar under the "Cohiba" name, I identified only 29 

articles mentioning defendant’s "Cohiba", 15 of which mention the Cuban-produced COHIBA as 

well and, typically, more prominently. Cigar Aficionado has paid scant attention to defendants’ 

"Cohiba" and, even its few mentions of defendants’ "Cohiba" either have been in articles about 

Cuban cigars or the Cuban COHIBA, with defendants’ claim to the COHIBA trademark being noted 

only to indicate the legal complexities facing Cubatabaco in selling to the United States, or have 

been in interviews with defendants’ own past or present officials, who focused upon the development 

of the cigar ultimately launched in September 1997 rather than upon the cigar purportedly sold by 

defendants under the "Cohiba" name since 1978 and who additionally acknowledged the latter’s 

slight currency ("we have been sitting on it"; "marketing it in a limited way") and lack of distinction 

("we don’t have a blend and unique taste for that cigar that would be happy with.") 
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Scope Of Search 

5. Our search included a search of the term "Cokiba" in the same article as 

"cigar" in the "allnws" file in the "news" database of LEXIS/NEXIS. This file includes all English 

langn~ge news sources on the LEXIS/NEXIS database and encompasses almost all major United 

States publications. I also did an exhaustive review of the resources in the New York Public Library, 

including their book and magazine collections and I consulted several indices of periodicals there. 

This library search included research in the holdings of the main research library and the branch 

libraries, including the Science, Industry, and Business Library and the Al"ents Rare Book Collection, 

which specializes in cigars and cigar smoking. I reviewed every issue of Cigar Aficionado, both in 

the hard copy and on-line on the Intemet. I also reviewed over a dozen books concerning cigars 

which were purchased from Bames and Noble, the Strand Bookstore and several cigar shops inNew 

Additional sources of information are noted in the course of this York during the last year. 

declaration. 

6. I have.prepared three volumes of exhibits to this declaration but, I have been 

advised by counsel for plaintiff, they are not being submitted at this time because they are so 

voluminous. They are available for submission at the Court’s request. However, four particular 

articles setting out interviews with the defendants’ officers and employees, past and present, are 

attached hereto. Volume I (in two parts) of the exhibits, entitled, "Cigar Aficionado: Articles 

Concerning COHIBA", consists of articles and other material published in Cigar Aficionado in 

which there is reference to the term "Cohiba" (whether it be the Cuban COHIBA or the Dominican 

"Cohiba"). Also included in this volume are several printouts from the Cigar Aficionado Intemet 

web site. I have collated all of these documents by issue, so that all articles from the same issue 
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follow the same exhibit tab. Volume II entitled, "COHIBA in Publications of General Circulation," 

consists of (i) the LEXIS/NEXIS citation list of articles in which the terms "Cohiba" and "cigar" 

were found in the same article and (ii) a full text print out of all articles retrieved through 

LEXIS/NEXIS which are specifically referred to in thi~ Declaration and several additional magazine 

and newspaper articles specifically referred to in this Declaration. Volume III is entitled "COHIBA: 

Books and Television" and consists of the books I reviewed as well as the text of transcripts of 

television shows referring to Cohiba which I have identified. Included in Volume HI are copies of 

several other miscellaneous materials referred to in this Declaration. 

COHIBA~s Preeminent and Ubiquitous Presence in Cigar Aficionado 

7. Cigar Aficionado is the leading publication among premium cigar smokers and 

it has been generally credited with the resurgence of the premium cigar market in the United States. 

A glossy quarterly published in New York City, it now has a regular circulation exceeding 400,000, 

far more than any other magazine devoted to cigars, and is sold by subscription and at newsstands, 

bookstore,s, cigar stores, andother retail outlets. See Paul Jeffers & Kevin Gordon, The Good Cigar 

40-4’1 (Lyons & Burford, New York 1996) (Vol. III, Exh. 7); Sonia Weiss, The Cigar Enthusiast 134- 

35 (Berkley Books, New York 1997) (Vol. III, Erda. 11); Bamaby Conrad III, The Cigar 16-17 

(Chronicle Books, San Francisco 1996) (Vol. HI, Exh. 5); Peter Carlson, "Huff-nag and Puffery; The 

Cigars, Raised to Epic Proportions," The Washington Post, Dec. 17, 1996, at C7 (Vol. II, Exh. 6). 

8. General Cigar Company has acknowledged the importance of Cigar Aficionado 

in the resurgence of the premium cigar industry in the United States. In the Second Amendment to 

their Registration Statement filed with the Securities and Exchange Commission on May 12, 1997, 

General Cigar Company explained the cigar industry’s resurgence in the following terms: 
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General Cigar believes that this increase in cig~ consumption and 

retail sales is the result of a number of factors, including: (i) the 

improving image of cigar smoking resulting from increased publicity, 

including the success of CIGAR AFICIONADO and SMOKE 

magazines and.the increased visibility of cigar smoking by celebrities 

(such as Arnold Sehwarzenegger, Mel Gibson, Demi Moore and Jack 

Nicholson); (ii) the emergence of an expanding base of younger, 

highly educated, affluent adults age 25 to 35 and the growing interest 

of this group in luxury goods,, including premium Cigars; (iii) the 

increase in the number of adults over the age of 40 (a demographic 

group believed to smoke more cigars than any other demographic 

group); and (iv) the proliferation of establishments, such as restaurants 
and clubs, where cigar smoking is encouraged,’ as. well as "cigar 

smokers" dinners and other special events for cig~ smokers. 

(Vol. III, Exh. 19.) 

9. COHIBA cigars have been prominently and consistently featm-ed in Cigar 

Aficionado, beginning with the magazine’s very first issue and continuing literally in every issue 

thereafter.~ COHIBA has been mentioned in at least 149 articles in Cigar Aficionado since the 

quarterly began publication in 1992, and additional times in taste tests and numerous photographs. 

10. In the premier issue of t"igar Aficionado (Autumn 1992), the lead a~i.~ "e!e was 

about COHIBA. It is entitled, "The Legend of Cohiba: Cigar Lovers Everywhere Dream of Cuba’s 

Finest Cigar". The cover headline for the story is "Cuba’s Best Cigar" and the table of contents 

includes a photo of a COHIBA and states that the article is "An inside look at Cuba’s legendary 

brand, perhaps the world’s finest smoke." The article itself is six full pages long and includes color 

photographs of and concemlng the COHIBA cigar. (Vol. I, Exh. 1, at 6.) 

11. Acknowled~ng the already existing and extraordinary fame of COHIBA, the 

article states that, "Cohiba is legendary to most cigar aficionados, and for more than two decades, it 

has been one of the government’s most prestigious gifts to honor foreign dignitaries." The article 



describes the COHIBA as one "of the best cigars available on the market." (Vol. I, Extk I, at 42.) 

It states, "Lighting up a Cohiba... is a great experience." The article further states that "To a cigar 

lover, smoking a Cohiba is a moment to savor. It gives the same kind of satisfaction as a wonderful 

glass ofCh~iteau Lafite-Rothschild does to a wine lover or a superb main course at a Michelin three- 

star restaurant does to a gourmet." (Id.) 

12. The article recounts the history of the COHIBA repeated again and again in 

publications about cigars. In the 1960s, according to the article, President Fidel Castro became 

enamored of a cigar made by a friend for one of his bodyguards and commissioned its production, 

for his personal use and to give as gifts to visiting heads-of-state and other dignitaries. Ultimately, 

"what was once considered the smoke of world leaders became the cigar of the world cognoscenfi." 

(Id.) 

13. The article observed, "Cuba may not embrace the ways of capitalism, but her 

Cohiba cigars are clearly symbols of financial success. Actors such as Tom Cruise and Arnold 

Schwar’zenegger have. standing orders with London and Geneva cigar merchants for Cohiba while 

business magnates such as Lee Iaccoca have been known to light up Cohibas after a successful deal." 

(Id.) 

14. The article also includes an interview with Avelino Lara, the creator of 

COHIBA. Lara is quoted as saying, "Tobacco is part of Cuban culture, and Cohiba is the best cigar 

made in Cuba." (Vol. I, Exh. 1, at 49.) 

15. In addition to the main article on COHIBA, the premier issue of Cigar 

Aficionado made repeated additional references to the COHIBA cigar. Thus, immediately following 

the article on the COHIBA is an interview with U.S. film-maker RidleyScott, the subtitle of which 
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states: "Ridley Scott, Cohiba In Hand, Directs G&zrd Depardieu in 1492". (Vol. I, Exh. 1, at 52.) 

Another article in the same issue evaluates the robusto size of cigars and prominently features the 

COHIBA. (Vol. I, Exh. 1~ at.28.) In a blind taste test ofrobusto cigars, the COHIBA earned the 

highest scorn of 96 out of a possible 100. The review stated, "What more can we say about the cigar 

that put this size on the map? The Cohiba Robusto is mouth-filling with deh coffee, spicy flavors 

and an impressively long finish.M (Vol. I, Exlt 1, at 30.) A full-page color ad for COHIBA, 

appearing in the midst of this editorial praise of the cigar, pmclaim,~ COt-IIBA to be "the first name 

in cigars~. (Vol. I, Exh. 1, at 37.) 

16. The cover of the summer 1994 issue is a large color photograph of President 

Castro with a COHIBA cigar, and the issue features an interview with President Castro. (Vol. I, Exh. 

8, at 46.) In his Editor’s Note column in that issue, Marvin 1L Shanken, the Editor and Publisher of 

Cigar Aficionado, describes his anticipation in meeting President Castro. The column includes a half- 

page color photo of Shanken, President Castro and interpreter in conversation with President Castro 

reviewing the first issue 0f Cigar Aficionado and an open box of COHIBA cigars in the foreground. 

(Vol. I, Exh. 8, at 14.) 

17. The interview, entitled "A Conversation with Fidel" spans twelve full pages 

of the magazine. It opens with a two-page photo of the interview with Shanken holding a COHIBA 

while President Castro listens intently to the interpreter. During the course of the interview, Shanken 

and President Castro discuss the history of the COHIBA as well as the cigar’s high quality and 

worldwide reputation. In this interview, President Castro recounted the familiar story of how he 

personally was involved in the creation of the COHIBA cigar and explained that the cigar was named 

COHIBA because it "was the name the native Indians gave to cigars." 
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18. Throughout the remainder of the issue, COHTRA is featured prominently. In 

an article entitled "Not the Real Thing: Counterfeits of the Top Cuban Cigar Brands are Flooding the 

World Market", the author, James Suckling, describes his efforts to purchase COHIBA cigars on the 

black market in Havana, only to be cheated. Suckling observes that, "Currently, Cohiba represents 

the majority of counterfeit cigars traded around the world due to the incredible demand and high 

prices." He continues by noting that, "Other cigar producers might secretly relish the idea of having 

a similar, problem, but most other premium-cigar brands just don’t have Cohiba’s consumer sex 

appeal." The article also includes several color photographs of real and fake COHIRA cigars next 

to each other. (Vol. I, Exh. 8, at 85.) 

19. In the same issue, COHIBA is also prominently featured in a taste test of 

corona gorda-size cigars and two cigar advertisements by retailers include COHIBA Cigars in their 

displays. (Vol. I, Exh. 8, at 30, 143, 176-77.) 

20. The August 1997 issue of Cigar Aficionado also demonstrates the prominence 

of the COHIBA cigar. "On the ~ver, model Claudia Schiffer is picturedholding a lit COHIBA in’her 

right hand. Also onthe cover is the headline "30 Years of Cohiba" for a story inside the magazine 

which is described in the table of contents as, "The stars of Hollywood may have backed out, but 

Cohiba got its many happy returns of the day as Fidel Castro showed up to celebrate, with 800 guests, 

the 30th anniversary of the renowned brand at a formal fete in February at Havana’s Tropicana." The 

six-page article reports on COHIBA’s 30th Anniversary event which drew almost 800 cigar lovers 

to Havana, including about 100 United States citizens who reportedly risked prosecution for violating 

the travel ban to Cuba. One New York businessman described attendance at the anniversary event 

as "a chance of a lifetime. I am enjoying every moment of it. It was worth taking the chance." (Vol. 
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I, Exh. 21, at 141.) 

COHIBA cigars. 

21. 

This issue, like many others, contains multiple references to and a review of 

In Cigar Aficionado, the Cuban-made COHIBA is repeatedly mentioned by 

celebrities interviewed by the magazine as their cigar of choice. Thus, Jack Nicholson (Arthur Max, 

"On His Own Terms: Riding High Atop Hollywood’s Star Machine, Jack Nicholson Is Enjoying the 

View", Cigar Aficionado, Summer 1995,at 93, 94) (Vol. I, Erda. 12, at 94); Arnold Schwarzenegger 

(David Shaw, "The World According to Arnold: Hollywood Superstar Arnold Sehwarzenegger 

Knows What He Wants - And Usually Gets It", Cigar Aficionado, Summer 1996, at 134, 141) (Vol. 

I, Erda. 16, at 141); and Demi Moore (Mervyn Rothstein, %1o Apologies No Regrets: Fromthe Roles 

She Plays to the Cigars She Smokes, Actress Demi Moore Makes Her Own Choices", Cigar 

Aficionado, Autumn 1996, at 150,.171) (Vol. I, Exh. 17, at 171), all smoke COHIBAs. 

22. General Cigar has reco~m~i:,¢d the importance of popular entertainers in 

enhancing the reputation of cigars. Indeed, it specifically mentioned the cigar-smoking of COHIBA 

smokers Jack Nicholson, Demi Moore, and Arnold Schwarzeneger in this regard, as quoted in 

paragraph 6 above. 

COHIBA’s Prominent and Frequent Mention In Publicatio~ns of General Circulation 

23. Our search of the LEXIS/NEXIS "allnws" file in the "news" database for the 

terms "Cohiba" and "cigar" in the same article prior to September 1, 1997 (when defendants launched 

a new cigar under the "COHIBA" name) identified 686 references to the Cuban-made COHIBA 

cigar, principally in U.S ~ publications and with the balance in English language publications available 

to readers in the United States (such as The Financial Times and The Economist). The United States 

publications with COHIBA articles included, without limitation, Time, Newsweek, U.S. News & 
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Worm Report, Forbes, Business Week, Esquire, Playboy, The New York Times, The Los Angeles 

Times, The Chicago Sun-Times, The Chicago Tribune, The Boston Globe, The Houston Chronicle, 

The Dallas Morning News, The Times-Picayune, The St. Louis Post Dispatch, USA Today, The San 

Francisco Examiner, and The Seattle Times. Often, the same publication has run more than one story 

mentioning the Cuban-made COHIBA. A full listing of the 686 articles which refer to the COHIBA 

cigar is attached at Vol. II, Exh. 50. 

24. Although identifying 686 articles concerning the Cuban-made COHIBA, our 

search necessarily was under-representative. The LEXIS/NEXIS database is limited in that issues 

prior to 1980 are not available for all but a few publcations, and, further, issues for most publications 

are available beginning in only the early 1990s. Moreover, there is no other systematic way of 

searching for references to COHIBA in publications. 

25. For each year from 1983 through August 1997, I list below the number of 

articles identified by our LEXIS/NEXIS search referring to the Cuban-made COHIBA, identify 

some of~the publications in which the articles were published for that year, and provide a brief 

summary of one or two of the articles from that year: 

1983: Number of Articles: 

Publications Include: The Economist 

In a lengthy article on the prospects for the cigar industry, The Economist notes Cuba’s 

international commercial launeh of the COHIBA at the World Cup in Spain in 1982. ("Cigar-makers 

smoke out new sales", The Economist, Aug. 20, 1983, at 74) (Vol. II, Exh. 33). 

1984: Number of Articles: 3 

Publications Include: Time, Newsweek, United Press International 

The lead paragraph of Newsweek’s article on Jesse Jackson going to Cuba describes 

President Castro offering Jackson "one of his trademark Cohiba cigars" and Jackson savoring it "with 

relish". (Mark Starr with Sylvester Monroe, "Jesse Jackson Goes to Cuba", Newsweek;, July 9, 1984, 
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at 16) (Vol. II, Exh. 32). 

Time magazine’s issue on the Summer Olympics opens with "A Letter from the 

Publisher". In this piece, Publisher John Meyers tells how photographer Nell Leifer traveled to Cuba 

to photograph the island’s star boxer, Teofilo Stevenson, with President Castro holding his arm alot~ 

in a victory salu~.. The article and accompanying photo noted that Castro’s arm was so sore from 

holding Stevenson’s arm in the air that he could barely autograph a souvenir photo for Leifer. Meyers 

added that Castro’s arm "was not too sore, however, to offer Leifer a light for his Cohiba Cuban 

cigar." (John A. Meyers, "A Letter from the Publisher", Time, July 30, 1984, at 2) (Vol. II, Exh, 31). 

1985: Number of Articles: 2 

Publications Include: The Washington Post, Financial Times 

In a front page interview with President Castro discussing Cuba’s economy and the 

president’s seemingly endless energy, Jim Hoagland of The V/ashington Post takes time to describe 

Castro ’as he enjoys a COHIBA: "a small puff0f smoke from the Cohiba cigar he toys with hangs 

for an instant in his beard." (Jim Hoagland, "Castro After Hours (and Hours): Exhaustion and 

Econo .mics", The Washington Post, Feb. 3, 1985, at A1) (Vol. II, Erda. 30). 

1986: Number.of Articles: 4 

Publications Include: Time; The New York Times, Financial Times 

A Time magazine article on Chrysler Corporation’s plans includes an interview with 

chairman Lee Iacocca who is "smoking an eight-inch Cohiba cigar given to him by the Italian 

Minister of Foreign Affairs." ("Thinking Fast and Making Moves; Smart marketing along with !ean 

operations keeps profits flowing, Time, Nov. 24, 1986, at 70) (Vol. II; Erda. 28). 

1987: Number of Articles: 4 

Publications Include: Life, United Press International 

Life magazine noted that prior to an anti-smoking campaign in Cuba two years earlier, 

"President Fidel Castro was rarely seen without a Cohiba cigar.., clenched between his teeth." (Li~, 

Aug. 1987, at 6) (Vol. II, Erda. 27). 

1988: Number of Articles: 2 

Publications Include: Financial Times, Universal News Services 

The Financial Times reassures cigar lovers "that there will be a fresh supply of Cohiba 

cigars, Fidel Castro’s own post-revolution creation" in an article on premium cigar brands. (Frank 

Grey, "New Lease Of Life for Endangered Species", Financial Times, Nov. 26, 1988, at XI’) (Vol. II, 

Exh. 26). 
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1989: Number of Articles: 10 

Publications Include: Chicago Tribune, St. Petersburg Times, The Record, Reuters 

In a Chicago Tribune interview with painter Don Van Vliet, formerly-known as the 

musical innovator of the 1960s Captain Beefheart, the reader is told that the air in his studio smells 

"like a Robustos Cohiba". This is due to the fact that it is the cigar Van Vliet is smoking. (Rip 

Rense, "Today Captain Beefhea_rt Aims to Make the Canvas Sing", Chicago Tribune, Jan. 8, 1989, 

at C3) (Vol. II, Exh. 25). 

1990: Numbers of Articles: 10 

Publications Include: The New York Times, Los Angeles Times, The Boston Globe 

A New York Times review of restaurants in Paris describes some of the finer locations 

for a high-powered business lunch. After the meal, the article states that bankers, insurance men and 

their clients can talk about financial opportunities to be had in a united Europe in 1992 while "firing 

up a Cohiba". (A. Craig Copetas, "Mealtime, Dealtime", The.New York Times, Sept. 23, 1990, § 6, 

part 2 at 67) (Vol. II, Exh. 23). 

"[W]ho else has top-of-the-line Cohiba cigars for three bucks apiece?" the walter 

rhetorically asks in a LosAngeles Times article discussing the positive and negative aspects of visiting 

Cuba. (John Horn, "The Other Caribbean: Unspoiled Beaches, ’50s Cars and Pre-Glasnost Politics 

Keep Fidel Castro’s Island Locked in a Time Capsule," Los Angeles Times, June 24, 1990, at L1) 

(Vol. II, Exh. 24). 

1991: Number of Articles: 9 

Publications Include: Forbes, USA Today 

The second paragraph of a lengthy Forbes cover story on the record industry finds 

Charles Koppelman, chairman of New York-based SBK Records, very happy as he discusses his 

success "between puffs on a $20 Cuban Cohiba cigar." (Peter Newcomb and Christopher Palmeri, 

"What’s not to love"., Forbes, Sept. 30, 1991, at 108) (Vol. II, Exh. 22). 

1992: Number of Articles: 27 

Publications Include: Newsweek, Forbes, The Washington Post, Chicago Tribune, 

The Houston Chronicle, The Dallas Morning News 

A Washington Post story examines the art of making Cuban cigars. The reporter states 

that the COHIBA is "considered by many to be the best in the world." While acknowledging the 

international fame of Cuban cigars, especially COHIBAs, the reporter also observes that over the 

years, the public image of the Cuban revolution was none other than President Castro, "dressed in 

fatigues with his trademark beard and Cohiba cigar." (Douglas Farah, "In Smoke-Filled Rooms, 

Cubans Roll a Good $24 Cigar", The Washington Post, Dec. 14, 1992, at A14) (Vol. II, Exh. 20). 
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In an expansive 2,500-plus word article in Forbes covering all aspects of cigars and 

their increased popularity in the United States, the writer notes that the "fabled Cohibas are sold in 

Europe, ~ Bermuda and parts of the Caribbean, and many find their way into the U.S. 

suitcases." (Cynthia Penney, "Puff Piece", Forbes, Nov. 23, 1992, at 138) (Vol. I1, Ex~ 21). 

1993: Number of Articles: 26 

Publications Include: The New York Times, The Washington Post, Los Angeles Times, 

Chicago Tribune, The San Francisco Chronicle, The Times-Picayune, St. Louis Post- 

Dispatch, The San Diego Union-Tribune 

An article in the Sunday travel section of The New York Times calls the COHIRA 

"Cuba’s best". In the article, tourists are given’advice’ on how to travel to Cuba and the risks and 

rewards of such a journey. (Peter Passell, "Forbidden Sun, and Sin, Communist Style", The New York 

Times, Nov. 7, 1993, § 6 at 66) (Vol. II, Erda. 19). 

1994: Number of Articles: 70 

Publications Include: Forbes, Newsweek, Business Week, Esquire, Playboy, Town & 

Country Monthly, USA Today, The New York Times, Los Angeles Times, The San 

Francisco Examiner 

The December Esquire has an interview with David Letterman as its cover story. In 

the article Letterman admits that even though he has stopped smoking them, he "keeps a handsome 

humidor full of Cuban Cohibas behind his desk and hundreds more at home. ’I desperately miss 

them," he confesses, full of regret~ ’But, man, I’m telling you somethlng-it~s a pleasure I’ll go back 

to one:day.’" (Bill Zehme, "Letterman Lets. His Guard Down", Esquire, Dec. 1994, at 96) (Vol. II, 

Ex~ 16). 

1995: Number of Articles: 88 

Publications Include: Business Week, People, USA Today, The New York Times, 

Washington Post, Chicago Tribune, The Atlanta Journal and Constitution, The 

Houston Chronicle, The Boston Globe, The Dallas Morning News, Newsday, Chicago 

Sun-Times, The San Francisco Chronicle, The Boston Herald, The Times-Picayune, 

The Indianapolis Star, The Orlando Sentinel, The Palm Beach Post, The Indianapolis 

News, The Village Voice 

The COHIBA is prominently placed as the cigar of choice in The New York Times’ 

Sun.day Magazine article: "THE RICH: How They Spend It; A-Z: What a Lot of Money Can Buy". 

COHIBAs are described as follows: "When Cuba’s leisure class lett for Miami, it was widely 

assumed that all the great cigar makers went too. Not so. The world’s most coveted cigars - and the 

most expensive - are Cohibas, originally produced exclusively for Fidel Castro. They’ve been 

commercially available since the early !980’s, selling for about $25 to $30 apiece in smoke shops 

abroad; they regularly find their way back to the United States in the luggage of discerning travelers." 

(Peter Passell, "THE RICH: How They Spend It; A-Z: What a Lot of Money Can Buy", The New 
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York Times, Nov. 19, 1995, § 6 at 96) (Vol. II, Exh,. 12). 

1996: Number of Articles: 119 

Publications Include: Fortune, Esquire, Entertainment Weekly, USA Today, The New 

York Times, The Washington Post, Los Angeles Times, Chicago Tribune, The San 

Francisco Chronicle, Chicago Sun-Times, The Boston Herald, Star Tribune 

(Minneapolis), The Sun (Baltimore), The Seattle Times, The Orange County Register, 

The Village Voice, Austin American-Statesman, The Times-Picayune, The Arizona 

Republic, The San Diego Union-Tribune, The Des Moines Register, Miami New 

Times, Sun-Sentinel (Fort Lauderdale) 

In article in which then-Con .gres.sman Bill Richardson (now U.S. Ambassador to the 

United Nations) recounts several of his experiences negotiating with foreign leaders,.Richardson 

describes his meeting with Cuban President Fidel Castro, "There was definitely a rapport with Castro 

over baseball and Latin culture. I spoke with him in Spanish, and he gave mefive cigars; he said they 

were the best-- Cohiba." (Justin Martin, "How to Negotiate with Really Tough Guys," Fortune, May 

27, 1996, at 173) (Vol. II, Exh. 11). 

1997: 

(thru Aug. 31) 

Number of Articles: 310 

Publications Include: Newsweek, Forbes, U.S. News & World Report, The Economist, 

Business Week, People, Town & Country Monthly, USA Today, The Christian Science 

Monitor, The New York Times, The Washington Post, Los Angeles Times, Chicago 

Tribune, The Houston Chronicle, The Boston Globe, The Atlanta Journal and 

Constitution, The Dallas Morning News, St. Louis Dispatch, The Plain Dealer, The 

Detroit News, Pittsburgh Post-Gazette, The Orlando Sentinel, The Sun (Baltimore), 

The Times-Pica3rune, The San Diego Union-Tribune, The Boston Herald, The. Denver. 

Post, The iOrange Country. Register, The Columbus D~.patch, The Buffalo, News~ 

US. News & World Report includes the COHIBA amongst its "fabled forbidden fruits 

of Havana" in a piece abom cigar smuggling in the wake of the national cigar craze. (Jason Vest, 

"Psst! Want Cheap Cubans?", U.S. News & World Report, Apr. 14, 1997, at 63) (Vol. II, Exh. 4). - 

26. The Wall Street Journal and The Miami Herald are not in the LEXIS/NEXIS 

database but they are in the WESTLAW database. A search of the latter database for mentions of 

COHIBA in those publications disclosed 6 articles in The Wall Street,lournal and 35 articles in The 

3/l~tami Herald 

27. As noted above, the LEXIS/NEXIS database contains no information about 

pre-1982 issues of publications in almost all instances, and I have not been able to identify any other 
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data base for that period. The indices to periodical literature for the pre-1982 period are of limited 

value since they do not permit a word search. Nonetheless, I was able to locate the following 

references to COHIBA for the pre-1982 period: 

a. The November 15, 1977 issue of Forbes Magazine described COHIBA 

as "Fidel’s favorite brand." This reference was made in a full page article discussing the slumping 

United States cigar industry at the time and discussing the possible impact on the industry should the 

United States trade embargo on Cuba be lifted. The article noted that while most United States 

trademarks for Cuban cigars were owned by American firms, the Cohiba name was not. The article 

is accompanied by a photograph of President Castro with a cigar in his mouth: "Help From Havana: 

the U.S. cigar industry is in bad odor. Can Cuban tobacco help: it relight?" (Forbes, Nov. 15, 1977, 

at 69) (Vol. II, Exh. 38). 

b. In the February 6, 1978 issue of New York Magazine, Frank 

.Mankiewicz, former press secretary to Robert Kennedy, described his experience with back-channel 

diplomacy in 1974 when he Was given two boxes of Cuban Cohiba cigars in Havana by President 

Fidel Castro as a gift for Henry Kissinger. (Frank Mankiewicz, "Are Cuban Cigars Worth 

Smuggling?," New York Magazine, Feb. 6, 1978, at 39-41) (Vol. II, Exh. 37). 

COFII~A on Television 

28. There is no database to my knowledge which would permit a search for 

references to COHIBA on television. However, it appears that there have been such mentions to the 

Cuban-made COHIBA. The March 23, 1997 edition of CBSSunday Morning entitled "Forbidden 

Fruit" was brought to my attention and, as its transcript shows, it featured the COHIBA on the 

occasion of the cigar’s 30th Anniversary celebration in Havana. (Vol. III, Exh. 12.) CNN, transcripts 

15 



of at least some of whose broadcasts are included in the LEXIS/NEXIS data base, has featured the 

Cuban made COHIlqA in at least the following broadcasts: a CNN Moneyline broadcast of May 31, 

1995 (Vol. I]], ExE 13); an April 11, 1996 broadcast of CNN News (Vol. KI, Exh.14); a CNN Early 

Prime broadcast on June 27, 1997 (Vol. IIl, Exh. 15); a CNN The World Today broadcast on Feb. 

28,1997 (Vol. l]I, Exh.16); and a CNN Moneyline With Lou Dobbs on Feb. 17, 1997 (Vol. HI, 

Ex~17). 

29. In the 1996 CNN News bmadeast, CNN reported on the preeminence and high 

quality of Cuban cigars. When the CNN correspondent Lucia Newman visited a cigar factory in 

Havana, she observed "It’s here that some of the world’s finest tobaccos are made, like the Cohiba 

considered by many the caviar of cigars." (Vol. III, Exh. 14). 

30. In the 1997 CNN Early Prime broadcast, CNN followed American comedian 

Milton Berle on a nostalgic trip to Cuba, where he first got hooked on cigars 77 years earlier. In a 

voice over, CNN bttreau chief Lucia Newman said, "Cubancigars are a lot more expensive now, 

especially the famous ’Cohiba’ brand, which Americans can~ buy in the United States because of the 

U.S. embargo on Cuba." She continued by noting, "That hasn’t stopped Berle, a self-proclaimed cigar 

expert, from visiting the Cohiba factory with the outgoing Canadian ambassador to Cuba, who has 

hosted Mr. and Mrs. Berle’s visit to what they consider, cigar heaven." (Vol. III, Exh. 15). 

COHIBA’s Prominence In Books About Cigars 

31. As a review of a dozen books currently or recently on sale at Barnes and Noble, 

the Strand bookstore, and several cigar shops in all New York, shows, books directed to cigar 

connoisseurs and the cigar consuming public invariably discuss the distinctive quality and reputation 

of the Cuban-made COHIBA. There has been a substantial proliferation of these high-quality books 
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in recent years, paralleling the rise in interest generally in premium cigars. Among the matters 

reported on, these books typically tell the familiar history of the COHIBA cigar, remark upon 

COHIBA’s fame and renown, and describe COHIBA as one of the foremost premium cigars 

available. Many of these works also include photographs of various types of COI-IIBA cigars, the 

distinctive COHIBA cigar band, or COHIBA packaging. 

32. One book, Richard Carleton Hacker’s The Ultimate Cigar Book describes the 

COHIBA as follows: 

Yes, this is the Cigar, the one that was originally reserved only for 

invited dignitaries to Cuba, and divvied out with great aplomb at select 

governmental functions. Never was it allowed outside of the Cuban 

borders, nor was it ever seen at anything other than sanctioned state 

affairs. Named after the Taino Indian word for "tobacco," Cohiba was 

created by Che Guevarra (Cuba’s first MiniVer of Industry after the 

revolution) at the express request of Fidel Castro to produce a cigar 

that would epitomize everything that the new Cuba was capable of 

achieving. Only the best tobaccos from the best regions oftheVuelta 

Abajo were to be used, and only the most skilled of Cuban artisans 

were to be permitted to cut, bunch and roll its judiciously cured leaves. 

As a result, the exquisite Cohiba emerged in 1961, one of the very first 

cigars to be made in the Castro regime.. Its success was instantaneous. 

Word quickly spread among those fortunate enough to have savored 

its carefully honed, full rich taste, and a legend was born, aided no 

doubt by the fact that only’the very privileged were ever allowed to 

touch a match to the most delicate and treasttred, of this ratified 

treasure from the Vuelto Abajo. 

For cigar connoisseurs the world over, Cohiba’s well recognized logo 

- a black silhouette of an Indian surrounded by an orange and black 

band with white dots - has come to symbolize the very best that Cuba 

has to offer. 

Richard Carleton Hacker, The Ultimate Cigar Book 197-98 (Autumngold Publishing, Beverly Hills 

1996). (Vol~ HI, Exh. 4, at 197-98.) 
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33. Rudman ’s Complete Guide to Cigars states of the COHIB A, in part, as follows: 

Considered pride ofI-Iavanas. Named after what ancient Taino Indians 

of Cuba called tobacco. Cohiba are some of the finest cigars available. 

Created in 1968 for personal use of Cuban President, Fidel Castro, and 

for diplomatic gift. In 1982 production increased to serve world 

cognoscenti. Unique bright, white and black band recogniTed symbol 

of succ~s. 

Theo Rudman, Rudman’s Complete Guide to Cigars 124-26 (Triumph Books, Chicago 1996). (Vol. 

HI, Exh. 8, at124-26.) Moreover, Rudman’s gives COHIRA Esplendido, Robustos, Siglo I, Siglo II, 

Siglo IV, and Siglo V cigars a rating of five stars, the highest possible rating, and describes the 

Esplendido cigar as "Probably the best of all Churchill-size cigars" and the Robustos cigar as 

"Probably best of this size." (Id at 125.) 

34.    The Art of Fine Cigars calls COHIBA "famous." John-Manuel Andriote, et 

al, The Art of Fine Cigars 38 (Bulfinch Press, Boston 1996). (Vol. IH, Exh, 1, at 38.) 

35. Novelist G. Cabrera Infante called the Cuban COHIBA "The Best Cigar In The 

World" in his 1985 book Holy Smoke. John_ Gross, "Books Of The Times", The New York Times, 

Feb. 7, 1986, at C31. (Vol. III, Exh. 3 at 169, and at Vol. II, Exh. 29.) 

36. Anwar Bail & Simon Chase, The Cigar Companion 78-79 (Running Press, 

Philad.elphia 1995) states of the COHIBA, "For a brand so young (founded in 1968) in the annals of 

Havanas, it is remarkable how many myths surround Cohiba." It also described the COHIBA as 

"fabled" and rates it as "The very best quality available". The full-color cover of the book pictures 

a COHIBA cigar prominently in the lower center of the cover. (Vol. III, ExtL 2, at 78-79.) 

37. H. Paul Jeffers & Kevin Gordon, The Good Cigar195 (Lyons & Burford, New 

York 1996), defines the term Cohiba as "Cuban tobacco and a prized brand of Cuban cigars." It also 
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rates all 11 types of COHIBA cigars as "A+", the highest possible rating. (Vol. III, Exh. 7, at 195.) 

38. Joel Sherman, Nat Sherman’s A Passion for Cigars: Selecting~ Preserving~ 

Smoking and Savoring One Of Life’s Greatest Pleasures 58 (Andrews and McMelI, Kansas City 

1996) states of the COIqIRA, "Though Castro him~lfquit smoking some years ago, he still dispenses 

his Cohiba brand to visiting dignitaries .... Also part of the reason for its establishment was the legal 

limbo many of the famous Cuban brands faced in the wake of the trade embargo. Because the 

proprietorship of those brands was - and still remains - a mystery, Castro figured he needed a brand 

of his own just in case the others were awarded to Cuban exiles. When it came to marketing cigars, 

even the Communist revolutionaries knew the benefits of a slick campaign." (Vol. III, Exh. 10, at 

58.) 

39. Published in 1990, Paul B.K. Garmirian 76-77, The Gourmet Guide To Cigars, 

(Cedar Publications, McLean, Virginia 1990) states of the COHIBA Lanceros cigar, "Placed on the 

international market in 1983, this was Fidet Castro’s own label and it was reserved for dignitaries and 

distinguished guests on official visitsto Cuba. Considered as the pride of Cuban workmanship; itwas 

sold at first only in Spain, Belgium, England and Switzerland." (Vol. 171, Exh. 6, at 76-77.) The book 

also includes photographs of the COHIBA cigar band (at 66) and cigar box (at 91). 

40. Bamaby Conrad III, The Cigar (Chronicle Books, San Francisco 1996) 

contains numerous photographs of the COHIBA cigar. (Vol. III, Exh. 5.) 

References to Defendants’ "Cohiba" Are Recent, Limited And Principally Appear 

In Articles Concerning the Cuban-Made COttlBA 

41. In stark contrast to the frequent mention and prominent attention given to the 

Cuban-made COH]BA cigar, our search diselosed only limited and recent attention to defendants’ 
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"Cohiba." Further, such attention as defendants’ "Cohiba" did receive was because of interest in the 

Cuban-made COHIBA and the possibilities of defendants’ trademark claim posing an obstacle to the 

marketing of the Cuban-made COHIBA once the United States embargo ends. 

42. Contrasting with the at least 149 articles in which COHIRA was mentioned 

in Cigar,4ficonado, "Cohiba" was mentioned in only 11 articles in that publication and every one of 

those articles included a reference to the Cuban COHIBA as well. Further, in contrast with Cigar 

,4ficiona_do’s coverage of the COHIBA, none of the 11 articles mentioning the defendants’ "Cohiba" 

discusses that cigar’s quality or taste. Moreover, of the 11 articles mentioning the defendants’ 

"Cohiba" (as well as the Cuban-made COH1BA), 5 of the articles simply note that General Cigar 

owns the fights to the brand name "Cohiba" in the United States; 3 of the articles simply note where 

the defendants’. "Cohiba" may be pumhased; 2 of the articles are interviews with the present and past 

C.E.O.’s of defendants Culbm and General Cigar, who focused upon the development of the cigar 

ultimately launched in September 1997 .rather than upon the cigar purportedly sold by defendants 

under the ’!Cohiba" namesince 1978 and who additionally acknowledged the latter’s slight Currency 

and lack of distinction; and 1 was an interview with a former General Cigar regional manager who 

explained that General Cigar had registered the "Cohiba" trademark only after, and because, it had 

learned that the brand President Castro favored for his own personal use and which he gave to 

visiting dignitaries was named "COHIBA." 

43. Thus, the earliest of the Cigar Aficionado articles, James Suckling, "The 

Treasure of the Vuelta Abajo: Cuba’s Prime Tobacco Region Still Produces Great Cigars", Cigar 

Aficionado, Winter 1992/3, at 38-39, is a ten page article concerning production of premium Cuban 

cigars and simply notes that "One company based in New York even has the U.S. trademark for 
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Cuba’ most expensive brand, Cohiba." (Vol. I, Exh. 2, at 38-39.) It does not even mention that cigars 

by that name are available in the U.S. Similarly, James Suckling, "Not the Real Thing: Counterfeits 

of the Top Cuban Cigar Brands Are Flooding the World Marl~ti’, Cigar Aficionado, Summer 1994, 

at 89, noted "General Cigar Co., the United States company with the rights fo’r Cohiba in the 

American market, is currently pursuing a settlement with [two COHIBA counterfeiters]." (Vol. I, 

Exh. 8, at 89) The "Cohiha" is referred to in the "Cigar Adviser" section of the Spring 1994 issue 

of Cigar Aficionado, at page 165, where a reader states that he saw boxes with "COHIBAn 

emblazoned on them in a Dunhill shop in Texas and, "In amazement, I investigated - they are made, 

I believe, in the Dominic.an Republic. Are they?" To this, the editor responded that the General Cigar 

Co. "registered the Cohiba brand name in the United States, and have been test marketing Dominican- 

Republic-made Cohibas in a few markets." (Vol. I, Exh. 7, at 165.) In an interview with Pedro Perez, 

the Presidem of Tabacalera, the Spanish Tobacco monopoly and the largest distributor of Cuban 

tobacco products, Perez was asked about a then-pending but now defunct merger between Tabacalera 

and General Cigar. Perez noted, "General Cigar also owns Ramon Allones, Cifuentes and Cohiba 

for the U.S. market." "Interview: Pedro Perez, President, Tabacalera", Cigar Aficionado,. Winter 

1995/96, at 107. (Vol. I, Exh. 14, at 107.) Responding to a letter to the editor inquiring into possible 

counterfeit COHIBAs from the Dominican Republic, the editor noted, "General Cigar makes a 

Cohiba for the U.S. market." "The Cigar Advisor", Cigar Aficionado, Spring 1996, at 346-47. (Vol. 

I, Exh. 15, at 346-47.) 

44. In "An Interview with Oscar Boruchin: Owner of Licenciados and 8-9-8 

Collection Cigars and Proprietor of Mike’s Cigars, Miami Beach," Cigar Aficionado, March/April 

1997, at 68, General Cigar’s regional manager in Miami during the Carter Administration (1976-80), 
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Oscar Boruchin; related that a friend, returning from Cuba during the Carter Presidency, gave 

Boruehin some of the COHIBAs he had received as gifts from President Castro. The friend told 

Boruchin that "these are cigars that Fidel smokes that he gives to people that visit him." Being a 

"loyal employee," Boruchin "sent the bands and a couple of cigars to Edgar Cullman Jr. I told the 

Cullmans the story that I just told you. And General went ahead and registered the brand."(Exh. A 

hereto; Vol. I, Exh. 19, at 68.) The records of the United States Patent and Trademark Office show 

that Culbro filed a registration for COHIBA on March 13, 1978, alleging a first use of the mark in 

commerce on February 13, 1978 and that U.S. Registration, No. 1,147,309 for COHIBA issued to 

Culbro on February 17, 1981. 

45. The articles simply mentioning where the defendants’ "Cohiba" may be 

.purchased are: "Hotel Bel-Air,.Los Angeles", Cigar Aficionado, Spring 1996, at 332 (Vol. I, Exh. 

15, at 332); Shandana Durrani, "Smokin’ USA: In the 1920 There Were Speakeasies. In the 1990s 

There Are Cigar Lounges", Cigar Aficionado, W’mter 1996/97, at 422 (Vol. I, Exh. 18, at 422); and 

"Grand Havana Room- New York ~City", .Cigar Aficionado, October 1997, at 401 (Vol. I, Exh. 22, " 

at 401). 

46. In the Autumn 1994 issue of Cigar Aficionado, Edgar. Cullman, Chairman of. 

Culbro Corp., was interviewed by Marvin Shankman. Cullman was asked, "Tell us about how you 

acquired the American fights to Cohiba, which is widely regarded as the No. 1 brand produced in 

Cuba?" To this, Cullman responded, "We didn’t buy it. We just registered the brand name in 

February 1981 and began marketing it in a limited way." (Exh. B hereto; Vol. I, Exh. 9, at 66.) 

47. Cullman was further asked, "You have been sitting on it. Why have you not 

promoted it, taken advantage of its universal appeal and great demand?" To which he responded, 

22 



"We have been sitting on it; but we can’t do all the brands at one time. We make a few Cohibas 

now." (Exh.B hereto, Vol. I, Exh. 9, at 66.) 

48. The interview continued with Cullman being asked, "I understand they are 

available, but you are not really out in the market in force. Can you speak about the plans you have 

for Cohiba?" To which he responded, "They are available at special places: Dunhill and a few other 

places. We have no big plans at the moment. We are looking over what we should do. We are very 

conscious of the fact that should Cuba open, we want to have a position with Cohiba. What that 

would be we are not sure today. We will probably do ~ little more without Cohiba next year. but we 

haven’t formulated all our plans on Cohiba." (Exh. B hereto, Vol. I, Erda. 9, at 66.) 

49. In the Autumn 1996 issue of Cigar Aficionado, Edgar Cullman, Jr., the 

successor to his father as President and Chief Executive Officer of Culbro Corp., was interviewed. 

He was asked, "One obvious question is Cohiba. What are you doing with that? You own the 

American fights but you haven’t done much with it. Why haven’t you taken the brand to market and 

made it a priority given the awareness and consumer demand for the brand?" To this, Cullman,_ jr_, 

responded: 

Cullman:I think it’s a very good question and the answer really lies in 

the fact that we don’t have a blend and a unique taste for that cigar 

today that we would be happy with. We thirlk it’~ such a blockbuster 

brand name that" we must come OUt with something that is equal to the 

ex_tw.etation of the braqd, 

(emphasis added). (Exh. C hereto, Vol. I, Exh. 17, at 108.) 

In a press interview at the time of General Cigar’s launch of a new cigar under the COHIBA 

lrademark on September 25, 1997, Edgar M. Cullman, Jr. is quoted as follows: 

We registered the Cohiba name years ago, but because cigar sales were 
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in the doldrums, we never really pushed the brand. Now, the cigar 

industry is experiencing a major comeback, and we think the cachet of 

!.he (~ohiba ~e makes it a perfect product for the high-end cigar 

market" (emphasis supplied). 

Tl~ Miami Herald (Sept. 24, 1997)(emphasis supplied)(Exlz D hereto). 

50. The minimal treatment of defendants’ "Cohiba" by Cigar Aficonado is 

graphically underscored by the fact that it was not even mentioned in the magazine’s premier issue 

notwithstanding that that issue featured COHIBA so prominently, as noted. Fttrther there was no 

mention of"Cohiba" even though, in addition, there was an extensive article entitled "Cigarland: The 

Dominican Republic Has Become One of the World’s Largest Producers of Premium Cigars" which 

discussed extensively General Cigar’s Dominican cigars and operations. Even though the "Cohiba" 

purportedly has been made in the Dominican Republic by a General Cigar subsidiary, there is no 

mention of it in the article. (Vol. I, Exh. 1, at 62.) An advertisement taken by General Cigar in that 

issue for its brands does not mention Cohiba. (Vol. I, Exh. 1, see last 7 pages.) Similarly, an 

advertisement that appears to have been run by Dominican premium cigar producers that was printed 

on pages 90 and91 in the Summer 1995 issue of Cigar Aficionado includes a photograph with 

numerous premium Dominican cigars pictured. (Vol. I, Exh. 12, at 90-91.) Although the cigars 

include several General Cigar brands, :’Cohiba" is not among them. 

51. Recently, Cigar Aficionado published an article on its Interact website 

concerning the "Cohiba". That article stated that in 1978, "General began making the cigar in very 

small quantities,, without bands or box art, and sold them exclusively at Alfred Dunhill stores and a 

few other select retailers. The very existence of a General-made Dominican Cohiba was not well 

known." (Vol. I, Exh, 24.) 
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52. In contrast to the 686 references to COHIBA, a search in the "alinws" files of 

the "news" database for General Cigar’s "Cohiba" for the period prior to September 1997 yielded only 

30 articles referring to that cigar. With the exception of one article prior to 1993 in the Seattle Times 

(Emmett Watson, "PC Can’t Extinguish Cigar Lovers," The Seattle Times, Oct. 7, 1993, at B2 (Vol. 

II, Exh. 46")), none of these articles appeared before September 1994. Of the 30 articles, 15 of these 

also concerned plaintiff’s COHIBA, and of these 15, all in one fashion or another placed primary 

focus on the plaintiff’s COHIBA rather than General Cigar’s "Cohiba" and acknowledged the fame 

of theCuban COHIBA but not the defendants’ "Cohiba.N Moreover, only one of the 30 articles 

commented on the characteristics or quality of defendants’ "Cohiba.N 

53. Thus, Larry Light, "The Name Game Over Havanas", Business l~’.eek, May 19, 

1997, at 6, notes that "Cohiba [was] made legendary as Fidel Castro’s favorite brand" and that 

~Geneml Cigar... sells just a small quantity of non-Cuban Cohibas". (Vol. II, Exh. 2.) Eva 

Rodriquez & T.tL Goldman, "Eyeing End of Cuban Embargo", Legal Times, Sept. 12, 1994, at 5 

opines that lifting of the embargo on Cuba would not necessarily harm United S~ates-producers 

because "the U.S. rights to most brand names of well-known Cuban cigars - including Cohiba, 

Partagas, and Monte Cristo - are actually owned by U.S. companies, so Cuban manufacturers would 

have to market their products under brand names unfamiliar to U.S. smokers."). (Vol. II, Exh. 18.) 

To the same effect is Eva Rodriquez & T.R. Goldman, "U.S. Lobbyists Begin Eyeing Cuban Market", 

Texas Lm~er, Sept. 19, 1994, at 5 (lifting of embargo on Cuba would not necessarily harm United 

States producers because "The U.S. rights to most brand names of well-known Cuban cigars - 

including Cohiba, Partagas, and Monte Cristo ,- are actually owned by U.S. companies, so Cuban 

manufacturers would have to market their products under brand names unfamiliar to U.S. smokers."). 
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(Vol. II, Exh. 17.) Other articles report on the trademark dispute over the name COHIBA. Pamela 

Falk, ~Fighting Over Cuban Cigar Trademarks," Legal Times, Apr. 21, 1997, at 19 (Vol. II, Exh. 47); 

"Marketing watch in Latin America," EIUBusiness Latin America, May 25, 1997 (Vol II, Exh. 48). 

54. Paul Reid, "The Ultimate Cigar", The Palm Beach Post, Apr. 27, 1997, at 1 D, 

notes that "Cuba makes the ultimate premium cigar - Cohiba". The article further states that "A cigar 

craze without Cohibas is like Oscar night without the gold statute" and "The trade ban has bestowed 

upon Cohibas a mysterious, alluring, cult status. Like the biblical forbidden fruit, they are the most 

craved smoke in a cigar lover’s paradise." (Vol. II, Exh. 3.) In contrast, thi.~ article simply notes of 

General Cigar’s "Cohiba", "General Cigar owns the Cohiba name in the United States and produces 

a Cohiba line in the Dominican Republic." It continues, however, "Only Cuban Cohibas say Havana 

on the. label and come in a cedar box sealed with a Cuban tax stamp." 

55. Similarly, in "Richardson Denies Carrying Contraband", The Hill, Aug. 14, 

1996, at 8, it was reported that Congressman Bill Richardson denied that he was carrying a Cuban 

COI-KBA and instead stated that the cigar in his shirt pocket was actually a Davidoff. A local cigar 

merchant noted, however, that "Cohiba does have a Dominican version" but that it was "not made 

by Davidoff". (Vol. II, Exh. 10.)                                                . . 

56. Likewise, Rod Stafford Hagwood, "Puff.Piece; Cigar Smokers Are Not Just 

Blowing Smoke These Days - Restaurants Cater To Them, And They Even Have Their Own Club", 

Sun-Sentinel (Fort Lauderdale), July 1, 1995, an article on the popularity of cigar smoking, notes that 

"A Dominican Cohibas is about $5, but a Cuban Cohiba is $25. (Vol. II, Exh. 13). Jim Burke, "Cigar 

lovers light up on special cruise", The Boston Herald, June 4, 1995, at 72, notes "Montecristos, 

Dunhills and the $25 apiece Cohib~ are being imported but fi’om the Dominican Republic, Jamaica 
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and Honduras as Cuban Cigars are still embargoed." (Vol. II, Exh. 14.) In David Usbome "American 

yuppies savour the aroma of a backlash; Smoking / the luxury cigar craze", The Independent 

(London), Apr. 16, 1995, at 16, the author writes "Inside [the.New York Cigar Bar’s httmidor] are 

Monteeristos, vintage Dunhills and - at $25 apiece - Cohibas. All are imported, but from the 

Dominican Republic, Jamaica and Honduras. Cuban Cigars are embargoed.". (Vol. II, Exh. 15.) 

57. Ten of the articles referencing the defendants’ "Cohiba" without also 

discussing the Cuban COHIBA simply note the availability of the Dominican "Cohiba" at a particular 

establishment. Joe Bob Briggs, "Let Smokers Have 23% of the Restaurants," The Chattanooga 

Times, Mar. 7, 1995, at B6 (New York’s Cigar Bar sells Cohibas) (Vol. II, Exh. 41); Robin Kamen, 

"Women Lighten Up; Cigar Smoking Among Female Execs Spreads as Firms Woo aNew Audience," 

Crain’s New York Business, Aug. 28, 1995, at 3 ("Dunhill Cohiba" available New York’s Cigar Bar 

for $30.00) (Vol. II, Exh. 42); Hal Marcovitz, "Cigar Shop Is Catering To The Young," The Morning 

Call (Allentown), Feb. 10, 1997, at B 1 ("Dominican Cohiba" available at a local cigar store) (Vol. II, 

Exh. 5); Margo Kaufinan, "Cigar Stink; Arrested Development; Sure We Know They’re Trendy But 

That Doesn’t Excuse Bad Air and Bad Manners", Los Angeles Times, Sept. 29, 1996, Magazine at 

18 (noting that author was given a complimentary "Dominican Cohiba" at a cigar bar) (Vol. It, Exh. 

7). Five of the articles come from the same publication and note that complimentary "Cohibas" are 

available as part of a liquor tasting: Christine Arpe Gang, "Peach crop puny; apples feel bite", The 

CommercialAppeal (Memphis), Aug. 14, 1996, at 2C (participants in tequila tasting will also receive 

a "Dominican C0hiba") (Vol. II, Exh. 8); Christine Arpe Gang, "A La Carte", The Commercial 

Appeal, June 12, 1996, at 4C (noting that participants in tasting of single malt scotches will receive 

"a Cohiba Dominican cigar") (Vol. II, Exh. 9); Christine Arpe Gang, "A La Carte," The Commercial 
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Appeal, Oct. 9, 1996, at 2C, (smoker and spirits tasting includes Cohiba cigar) (Vol. II, Exh. 43); 

Christine Arpe Gang, "A La Carte", The CommercialAppeal, Sept. 25, 1996, at 3C (available with 

scotch tasting) (Vol. II Exh. 44); Christine Arpe Gang, "A La Carte", The CommercialAppeal, Feb. 

21, 1996, at 4C ((available with Cognac tasting) (Vol II, Exh. 45). One article reported on General 

Cigar’s ownership of the United Slates fights to the name "Cohiba". Elliott Blair Smith, "Puffing at 

a Premium: The cigar’s popularity bums brightly, but the lack of product,might quench the flame", 

The Orange County Register, May 22, 1997, at CO 1 (discusses the increased demand for premium 

cigars in the United States and the business opportunities associated with it; in a chart discussing 

General Cigar’s initial public offering, "Cohiba" is listed as one of that company’s brand names). 

(Vol. II, Exh. 1.) One article reports on General Cigar’s anticipated advertising campaign for its 

launch of the "Cohiba". "More Smoke," Delaney Report, Aug. 4, 1997. (Vol. II, Erda. 49.) (Our 

search additionally disclosed six press releases posted by a retailer (Vol. II, Exh. 34); three articles 

where the reference was too abbreviated to be able to determine whether the COHIBA or General 

Cigar’s "Cohiba" was involved; and one reference in the 1PO Reporter when General Cigar offered 

its stock to the public) (Vol. II, Exh. 36). 

58. My search in the WESTLAW databases for references to the defendants’ 

"Cohiba" in the Wall Street Journal identified no references to the "Cohiba". My search in the 

WESTLAW databases for references to the "Cohiba" in the Miami Herald identified only two recent 

articles, in contrast to the 35 articles referencing the Cuban COHIBA. One of those articles, entitled 

"New Business", notes that the recently opened Long Ashes Cigar Co. on South Dixie Highway sells 

Cohiba cigars. "New Business," Miami Herald, June 29, 1997, at KE18. (Vol. II, Exh. 39.) The 

second article, Juan Tamayo, "Cuba Files Rum and Cigar Trademark Challenges in U.S.," Miami 
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Herald, May 15, 1997, at 24A, reports on COH]BA’s challenge to General Cigar’s registration of the 

wademark. (Vol. II, Exh. 39.) 

59. In contrast to the Cuban COHIBA, which is referred to in all 10 ofthe recently 

published books which I reviewed, the defendants’ "Cohiba" is only mentioned in five. Additionally, 

while the Cuban COHIBA was characterized in highly laudatory terms, the books commenting on 

the defendants! "Cohiba" for the most part note that it is available only on a limited basis and make 

little mention of its quality. 

60. Thus, although the 1990 book by Paul B.K. Garmirian, The Gourmet Guide 

To Cigars, (Cedar Publications, McLean, Virginia 1990), contains an entire section entitled ~The 

Variety of Cigars In The United States", it does not include any mention of the "Cohiba". (Vol. HI, 

Exh. 6, at 101.) 

61. The Cigar Companion states of the defendants’ "Cohiba", "Cohibas made in 

"Cohiba" as "Hand,made, by General Cigar. Not yet widely available. Same name as flagship brand 

name in Cuba. Dominie.an version unbanded." The "Cohiba" is not rated by Rudman ’s. (Vol. HI, 

Rudman’s Complete Guide to Cigars, published in 1995, describes the 
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the Dominican Republic can be found in a few American cigar stores. They bear no resemblance to 

the cigars above [the Cuban_ COHIBA], but reflect an adroit move by General Cigar to register the 

name in the U.S. early in the 1980s. When the day of the repeal of the U.S./Cuban trade embargo 

finally dawns, contrary to the belief of many, Cohibas and virtually, all other Havana brands will not 

flood Onto the shelves of American cigar merchants. Instead, lawyers will rub their hands with glee 

as the battle to untangle one of the world’s most complex trademark issues begins." at 79. (Vol. HI, 

Exh. 2, at 79.) 

62. 



Exh. 8.) 

63. In Richard Hacker Carleton, The Ultimate Cigar Book 199 (Autumngold 

Publishing, Beverly Hills, CA 1996), the author notes of the "Cohlba", "[i]n 1993 this cigar was 

introduced to U.S. cigar smokers via the Alfred Dunlfill stores on a limited basis. This marked the 

first time that the Cohiba brand was made available in the United States (even the Cuban brand was 

not publicly sold until 1981, well at~r the embargo)". (Vol. HI, Erda. 4, at.199.) 

64. Jeffers & Gordon, The Good Cigar 87 (Lyons & BurforcL, New York 1996), 

rates three types of General Cigar’s "Cohiba", giving each an "A-". (Vol. HI, EXtL 7, at 87.) 

65. Joel Sherman, Nat Sherman’s A Passion for Cigars: Selecting, Preserving, 

Smoking and Savoring One Of Life’s Greatest Pleasures 29, 86 (Andrews and McMell, Kansas City 

1996) mentions the "Cohiba" on two occassions. On page 29 it noted that "confusion reigns" because 

of Cuban and non-Cuban cigars of the same name, including Cohiba. It also identified the "Cohiba" 

Corona Especiale as a type of Lonsdale cigar, ld. at 86. (Vol. HI, Exh. 10, at 29, 86.) 

66. Although it does not specifically mention the "Cohiba", in Marvin Shanken, " 

Cigar.4ficionado’s World of Cigars 35 (Running Press and M.Shanken Communications, New York 

1996), that book noted that "[o]ne company based in New York even has the U.S. trademark for 

Cuba’s most prestigious brand, Cohiba". (Vol. HI, Exh. 9, at 35.) 

Statements by Defendants Concerning Their COHIBA 

67. As noted, ante, both Edgar Cullman and Edgar Cullman Jr., successive 

C.E.O.’s of Culbro, acknowledged in their respective interviews with Cigar Aficionado magazine that 

sales of"Cohiba" cigars were "limited" and that General Cigar had been "sitting" on the brand. Thus, 

Edgar Cullman was asked in 1994, "You have been sitting on [the "Cohiba" name]. Why have you 
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not promoted it, taken advantage of its universal appeal and great demand?" To this, Cullman 

responded, "We have been sitting on it; but w~ can’t do all the brands at one time. We make a few 

Cohibas now.~ (Vol. I, Exh. 9, at 66.) 

68. To the same effect is General Cigar’s recent announcement accompanying the 

launch of a new version of the "Cohiba" cigar. General Cigar’s website on the Interact, 

www.¢igarworld.com, reported the launch of the "CohibaM on September 25, 1997 and, in a press 

release of that date, General Cigar stated "General cigar company, which has owned U.S. fights to 

the brand since 1978, has marketed a differently blended Cohiba brand on a limited basis since that 

time." Another page on the website stated: "C_~-neral Cigar’s earlier version of the Cohiba brand was 

sold though limited channels, and was available only to select customers." (Vol. III, Exh. 21.) 

69. Other sources also note that the "Cohiba" cigar has only been available on a 

limited basis. .Thus, Richard Hacker Carleton, The Ultimate Cigar Book 199 (Autumngold 

Publishing, Beverly Hills, CA 1996), noted that M [i]n 1993 [the "Cohiba"] was introduced to U.S. cigar 

smokers via the Alfred Dunhill stores on a limited basis. This marked the first time that the Cohiba 

brand was made available in the United States (even the Cuban brand was not publicly sold until 

1981, well after the embargo)". (Vol. HI, Exh. 4, at 199.) Similarly, Rudman’s Complete Guide To 

Cigars, described the "Cohiba" as "Not yet widely available" in 1995. Theo Rudman, Rudman’s 

Complete Guide to Cigars 124-26 (Triumph Books, Chicago 1996). (Vol. HI, Exh. 8, at124-26.) 

70. Review of Culbm’s Annual Reports for the years 1979 to 1985 reveals that 

although Culbro registered the trademark "Cohiba" with the United States Patent and Trademark 

Office in 1978, the first reference to the "Cohiba" brand in Culbro’s Annual.Reports was for the year 

1982. "Cohiba" was then mentioned in Culbro’s annual reports for 1983 and 1984, but not for 1985. 
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., 

(Vol. lII, Exh. 20,) When mentioned, ~Cohiba" was simply one among a listing of General Cigar’s 

brands. There was no mention of the sales of the brand or General Cigar’s plans for it. A review of 

Culbro’s publicly filed reports in the "SEC" library of the LEXIS/NEXIS database demonstrates that 

"Cohiba" was not mentioned in Annual Reports for the years 1987 through 1992, but that it was 

mentioned beginning with Culbm’s 1993 Annual Report. Culbm, which until General Cigar’s recent 

initial public offering was the corporate parent Of General Cigar, continues to own over 75% of 

General Cigar’s outstanding stock. (Vol. II1, Exh. 19.) 

71. More recently, in public filings related to General Cigar’s initial public 

offering, General Cigar has noted that "General Cigar also owns the fights to market cigars in the U.S. 

under the names Cohiba and Bolivar." General Cigar, Amendment No. 2 to Form S-4, filed with the 

SEC on May 12, 1997. The filings do not, however, make note of actual sales of the "Cohiba" or 

actual use of that name. (Vol. III, Exh. 19). In the Amendment to Form S-4 (Vol. 1~II, Exh. 19), 

General Cigar stated that: 

Many Of General Cigar’s premium cigar brand names 

are of C~uban origin. General Cigar acquired some of                " 

these .brand names from their Cuban owners in the 

aftermath of Castro’s revolution and registered others 

with the U.S~ Patent and Trademark Office. 

72. There was no listing of"Cohiba" in the annual Tobacco Retailers Almanac for 

the years 1978 to 1984, or 1986 to 1991 even though other General Cigar brands were mentioned. 

"Cohiba" was listed in 1985. (Vol. III, Exh. 18.) 

Executed this 21st day of November, 1997 in New York City, New York. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
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---------------------------------------------------------------x 
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CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE EXAMINER OF TRADEMARKS 

MARK:     COHIBA 

CLASS NO.:     34 

To the Commissioner of Patents and Trademarks: 

Culbro Corporation, a New York corporation 

605 Third Avenue, New York, New York 10016 

Situs: 605 Third Avenue, New York, New York 
10016 

The above identified applicant has adopted and is using 

th~ trademark shown in the accompanying drawing for CIGARS and 

requests that said mark be registered in the United States Patent 

and Trademark Office on the Principal Register established by 

the AcE of July 5, 1946. 

The trademark was first used on the goods on February 13, 

1978; was first used in interstate commerce on February 13, 1978; 

and is now in use in such commerce. 

The mark is used by applying it to labels applied to the 
.. 

ii containers for the goods and five specimens showing the mark as. 

!" actually used are presented herewith. 

.! Applicant hereby appoints the firm of Morgan, Finnegan, 

Pine, Foley & Lee, 345 Park Avenue, New York, New York i0022, a 

ii firm composed of George B. Finnegan, Jr., Granville M. Pine, 

~ John D. Foley, Jerome G. Lee, Thomas P. Dowling, John A. Diaz, 

;! 

:. Warren H. Rotert, John C. Vassil, Alfred P. Ewert, David H. 

I Pfeffer, Harry C. Marcus, Robert E. Paulson, George P. Hoare, 

.: 

Jr.B 

006230 



Thomas M. Gibson, Edward A. Hedman, Stephen R. Smith, J. Robert 

Dailey and Kurt E. Richter, all members of the bar of the State 

of New York, as its attorneys to prosecute this application to 

register, to transact all business in the Patent and Trademark 

Office in connection therewith, and to receive the certificate 

of registration. 

Her~ry D. Whitehill declares: that he is 

Vice Presldent-Secretary of applicant corporation and is authorized 

to execute this application on behalf of said corporation; that 

he believes said corporation to be the owner of the mark sought 

to be registered; that to the best of his knowledge and belief 

no other person, firm, corporation, or association has the right 

, either in the identical form or in to use said mark in commerce 

such near resemblance therer.o as may be likely, when applied to 

the goods of such other person, to cause confusion, or to cause 

mistake, or to deceive; that all statements made herein of his 

own knowledge are true and that ~II statements made on informatio~ 

and belief are believed to be true; and further tha: these 

statements were made with the knowledge, that willful false 

statements and the like so made are punishable by fine or 

imprisonment, or both, (18 ’I.S.C. 10"01), and may jeopardize the 

validity of the application or document or any regis=ration 

resulting therefrom. 

’~-"     " " 

Henry D/~hitehill 
Vi=e Presiden= - Secretary 

Date: t4~rch 9, lq~8 

-2- 
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Applicant: 

Address: 

Goods: 

Dareof First Use: 

Culbro Corporation 
a Ne~ York Corporation 

605 Third Avenue, New York, N.Y. 

CIGARS 

February 13, 1978 

10016 

COH!BA 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 67) 
 
 



1147309 
2. Reg~tration Dale 

161879 

Examiner 

6. INTERNATIONAL CLASS 

3~ 

]0.APPLICANTANDPOSTOFFICE 
CUL~RO CORPORATIOh 

605 3RD AVEo 
NEW YORK, NEW YORK IO01b 
NEW YORK CORP, 

1 I. SEND CORRESPONDENCE TO 

12 

Morgan & Finnegan 
345 Park Ave. 
New York, NY 10154 

13 

MO. 

] 4. ASSOCIATE ATI’ORNEY 

8. FILING DATE                9. SERIAL NUMBER 

U3/lb/78                                  181879 

16. EXAMINER 
~:~.-~" riZ;~.-!::!,, ..;:,r:.; .:!’-~!:E 

17. TYPE OF MARK 

TRADEMARK 

18. FIRST USE 
I¢I. 0~,~ 0Z/].~I197~’ 

19. IN COMMERCE 
ICL 034 OZ/13/197~, 

20. PRIOR REGIST2ATION 

15. GOODS--SERViCES 
03~-CIGAR5 ~ 

PTO-36-3 (REV, 5-77) (FORMERLYPTO-IO2L) U S D.F.PT OFCOMMERCE--PAT£N~ANDTRADEMARKOFFICE (6-77) 

A 
M 
E 

D 

A 
I," 
F 
A 
D 
A 
V 
I 
T 

R 
E 
N 
E 
W 
A 
L 

PRINCIPAL REGISTER 

Section 12C 

Passed for Renewal 

Renewed From 

rj L~ss Goods 

25. Supervisory 

26. 

27. ,’o~,,ed h,r~J’ublica ion 

29. O.(;. Date 

PUBLISHED 

~1"O-36-2 O*~’. 1-77) (Formerly PTO-I02) U.S. Dept¯ of Commerce - Patent and Trademark Office                                           66 ~PT,~OS I 



Applicant: 

Address: 

Goods: 

Date of First Use: 
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IV~ORGAN, FINNEGAN, PINE, FOLEY & LEE 

ATTORNEYS AT LAW 

345 PARK AVENUE 

NEW YORK, NEW YORK 

March 13, 1978 

Hon. Commissioner of Patents 
and Trademarks 

Washington, D. C. 20231 

Re: New Application of Trademark 
COHIBA      Our Ref: C~ibro-~-3 

Sir: 

Enclosed please find application for registration 
of the trademark COHIBA in the name of Culbro Corporation, 
together with one (i) sheet of drawing, five (5) specimens, 
and our check in the amount of.$35.00 in.opayment of the 
filing fee.                 i_ i6.ij~ ~ ~ 

It is requested that this application be given a 
serial number and filing date. 

Respectfully submitted, 

HCM:jim 
Enclosures 



¯ 161  9 Culbro- - 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE EXAMINER OF TRADEMARKS 

MARl( :     COHIBA 

CLASS NO. :     34 

To the Commissioner of Patents and Trademarks: 

ICulbro Corporation,.! a New York corporation 

605 Third Avenue, New York, New York i00161 

Situs: 605 Third Avenue, New York, New York 
10016 

The above identified applicant has adopted and is using 

the trademark shown in the accompanying drawing for CIGARS 

requests thac said mark be registered in the United States Patent 

and Trademark Office on the Principal Register established by 

the Act of July 5, 1946. 

The trademark was first used on the goods on February 13, 

1978; was first used in interstate commerce on February 13, 1978; 

and is now in use in such commerce. 

The mark is used by applying it to labels applied to the 

containers for the goods and five specimens showing the mark as 

actually used are presented herewith. 

Applicant hereby appoints the firm ofM~rgan, Finnegan, 

Pine, Foley & Lee, 345 Park Avenue, New York, New York I002~ a 

firm composed of George B. Finnegan, Jr., Granville M. Pine, 

John D. Foley, Jerome G. Lee, Thomas P. Dowling, John A. Diaz, 

Warren H. Rotert, John C. Vassil, Alfred P. Ewert, David H. 

Pfeffer, Harry C. Marcus, Robert E. Paulson, George P. Hoare, Jr. 

0~/i~/7~ ~1.6].~7’9          i ~0~,    35.00C~ 



Thomas M. Gibson, Edward A. Hedman, Stephen R. Smith, J. Robert 

Dailey and Kurt E. Richter, all members of the bar of the State 

of New York, as its attorneys to prosecute this application to 

register, to transact all business in the Patent and Trademark 

Office in connection therewith, and to receive the certificate 

of registration. 

Henry D. Whitehill declares: that he is 

Vice President-Secretary of applicant corporation and is authorized 

to execute this application on behalf of said corporation; that 

he believes said corporation to be the owner of the mark sought 

to be registered; that to the best of his knowledge and belief 

no other person, firm, corporation, or association has the right 

to use said mark in commerce, either in the identical form or in 

such near resemblance thereto as may be likely, when applied to 

the goods of such other person, to cause confusion, or to cause 

mistake, or to deceive; that all statements made herein of his 

own knowledge are true and that all statements made on informatior 

and belief are believed to be true; and further that these 

statements were made with the knowledge that willful false 

statements and the like so made are punishable by fine or 

imprisonment, or both, (18 U.S.C. i001), and may jeopardize the 

validity of the application or document or any registration 

resulting therefrom. 

CULBR0 CORPORATION 

Henry D/Whitehill 
Vice P~/esident - Secretary 

Date: March 9, 1978 
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IN REPLY REFER TO THE FOLLOWING AND THE FILING DATE: 

161879 

I COHI6A ~ 3.~.APPUCANT 

~.ULBRO CORPORATION 

4. ADDRESS 

I.IOR~AN, FINNEGAN, PINE, fOLLY o-LEE 
345 PARK AVE, 

NEW YORK~ NEW YORK I0022 

FORM PTO 36-33 (REV. 12-76) (FORMERLy PT0-12931 U.5. DEPT. OF COMM. Pat &TM O~ce 

U.S. DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

ADDRESS 
;OMMISSIONER OFPATEN1 

AND TRADEMARKS 

WASHINGTON D. C. 2023 
~D 

FURNISH YOUR ZIP CODE 
AND TELEPHONE 

NUMBER IN ALL 

CORRESPONDENCE 

PAPER NO. 

6. MAILING DATE 

"Applicant is advised that a~ appl~cation is pendin~ in this 

Office fo,r the re~strat~on of s ma~-;~ wh~ci~ so resembles 
applicant s mark as to bc l~kely, as used ~n connection 
with the goods and/or services, to cause confusion, or to 

cause mistake, or to deceive. S~nce the filin~ date of the 
instant application is subsequent to the f~l~n~ date of 
the otl~er pendin~ appl~cat~on, the l=~er, ~f and when it 

matures into a rc~str~t~o~, ~..q]_l [,c c~tc~ aqainst the J.nstan~ 

application. Trademark llule 2.~3. A [~hotocop# of the dra~.~jn~ 
from the pend~n~ appl~cat~on, Serial Yo. 155,418, as f~led 
in the Trademark Search P.oom, is attached. 

"The specimens of record do not show compliancc with Title 
26, Section 270-214 of the Code of Federal Regulations in 

that the tax class, quantity, and designation "cigar" have 
not been indicated on the labels. Applicant must either 
furnish new specimens or a statement of compliance with 
the above mentioned regulation Trademark Rule 2.69; TMEP 

Section 901.                      " 

’Inquiry is made as to whether the term "Coh~ba" has any 
meaning or significance ~n the relevan~ trade or industry. 
Trademark Rule 2.61(b). 

,An I an ate.on of all foreizn words ~n the mark / 
on w R    ould be set forth. T:~EP Section 906.    ~/ 

¯ A search of the Officc records fa~Is to show that the mark, 
when applied to appl~cant’s goods and/or services, so re- 
sembles any registered mark as to be likely to cause con- 

1105fusion,.01.or to cause m~stake, or to deceive. TMEP Section 

B. Chapman:imt 703 557-3273 

~~xamJner, Div. I) 

A proper response to THIS OFFICE action must be received within 6 months from the date of this action in order 

to avoid ABANDONMENT. 

--Trademark Application File Copy 



BENEFICIAL CAPITAL CORP. 
~45 FIFTH AVENUE, NEW YORK, N.Y. 

DATES OF USE: DECEMBER 15, 1977 

GOODS: CIGARS 

10022 

/ 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK EXAMINING OPERATIONS 

Applicant: Culbro Corporation 

Serial No.: 161,879,/ ~. 

Filed: March 13, 1978 

Mark: COHIBA 

Class: 34 

January 3, 1979 

RESPONSE 

Hon. Commissioner of Patents 

and Trademarks 
Washington, D.C.     20231 

Attention: B. A. Chapman, Examiner - Division 

Sir: 

This is in response to the Official Action of~y 25, 

1978 in connection with the above-identified application. 

Inquiry has been made as to applicant’s compliance with 

the labeling requiremen~ of the Code of Federal Regulations. 

Applicant is and has been in compliance with the Federal Regula- 

tions regarding labeling of products bearing the mark COHIBA. 

Such compliance is shown by the label specimen accompanying this 

response which is used on all containers of the product in con- 

junction with the labels bearing the mark COHIBA heretofore made 

of record in this application. 

Question has also been raised as to the meaning and 

significance, if any, of the term "Cohiba". To the best of 

applicant’s knowledge, the term "Cohiba" has no English translatior 

or any meaning or significance in the relevant trade or industry. 



~Ibro- TM- 3 

Applicant notes the copendency of application Serial No. 

155,418 for the mark COHIBA and Design, and that the said applica- 

tion will be cited against this application if and when the former 

matures into a registration. Applicant will address that matter 

at the appropriate time. 

Respectfully submitted, 

MORGAN, FINNEGAN, PINE, FOLEY & LEE 

22,390 
~ys for Registrant 

345 Park Avenue 
New York, New York 10022 
(212) 758-4800 
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IN REPLY REFER TO THE FOLLOWING AND THE FILING DATE: 

¯ SER. NO. ~2. MARK 

3. APPLICANT ~ 

(;ULSRO CORPORATION 

4. ADDRESS 

MOR(~AN, FII~NEGAN~ PINE, 

545 PARK AVE. 
NEW YORK, NEW YORK 10022 

FORM FTO 36:33 (REV. | 2-76) (FORMERLY PTO-! 293) U.S. DEPT. OF COMM. P~a! & TM Ot~ce 

U.S. DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

5. PAPER NO. 

ADDRESS 
:OMMISSIONER OFPATENT 

AND TRADEMARKS 
WASHINGTON D. C. 202; 

AND 
FURNISH YOUR ZIP CODE 

AND TELEPHONE 

NUMBER IN ALL 

CORRESPONDENCE 

3 
6. MAILING DATE 

MAR 1979 

"Responsive to communication filed January 3, 1979. 

,The cited pending application is still pending in this Office. 

~The label submitted doe~; ~ot .~hou com!~!ia~c~-: uith the require- 

ment of the code of ~cd,~r~,! ReCulations i.~-~ that it does not 
state the tax class. 

,It has come to the Zxem.~, ~- ............. 
,~:,~or. ,t~;~t coh[ba is a geo~reohical 

tobacco gro~,]i~g region of (.L,,~:.-’’~ in vieu th~reof, if the goods" or- 

igioste from cohib~, Cubs, the:] regist~].~.~ ~" ~ is refused no the 
Priocipal Register because the mark, whe~ appiie~ to the goods 
and/or services, is considered to be merely descriptive thereof. 

Section 2(e)(1) of the Trademark Act; TI~IEP Section 1207.         "~ 

¯ If the goods do not originate f~om Cohlbs, Cuba, then registration.) 
is refused o~ the ground that the mark is considered to consist ) 

Act:°f orTMEpcomprlSesectiondeceptlvel202.02.matter. Section 2(a) of the Trademark.. 

BC: ta 

Trademark Attorney, Dlv. I 
703- 557-3273 

A proper response to THIS OFFICE action must be received within 6 months from the date of this action in order 

to avoid ABANDONMENT. 

--Trademark Application File Copy 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: 

Serial No.: 

Filed: 

TRADEMARK EXAMINING OPERATIONS 

Culbro Corporation 

161,879 ~/ /" 
./ 

March 13, 1978 

Mark: COHIBA 

Class: 34 

September 14, 1979 

RESPONSE 

Honorable Commissioner of Patents 
and Trademarks 

Washington, D.C. 20231 

Attention: Beth A. Chapman, Trademark Attorney 
Division I 

SIR: 

The Office Action date~ March 14, 1979 has been re- 

ceived and its contents carefully noted. For the following 

respectfully disagrees with the action taken reasons, Applicant 

and requests that the refusal to register be withdrawn. 

The Examiner has refused registration on the ground 

that the mark, when applied to the goods, is primarily geograph-i 

ically descriptive thereof. The Examiner has apparently reached. 



this conclusion only because of the existence of a region in 

Cuba named Cohiba. 

Applicant advises that the cigars to which the mark 

is affixed are produced in the United States and not in Cohiba, 

Cuba. Consequently, the mark cannot be said to be geographic- 

ally descriptive and refusal to register on this ground should 

be withdrawn. 

The Examiner has taken the position, however, that 

registration should be refused even if the goods do not come 

from Cohiba, as the mark would comprise deceptive matter, cit- 

ing Section 2(a) of the Act and In re Charles S. Loeb Pipes, 

Inc., 190 U.S.P.Q. 238 (T.T.A.B. 1975). Applicant respectfully 

disagrees. 

As the case cited by the Examiner indicates, there is 

no absolute prohibition against registration of a geographic 

term. The employment of the phrase "primarily geographically 

descriptive" in the Lanham Act: 

"serves to permit registration of a geographic 
term so long as it is not primarily of that 
character. That is, it is not the intent of 
the present statute to refuse registration of 
a mark where the geographic meaning is minor 
or obscure and would not be known to the 
average purchaser of the goods." (emphasis added) 
In re Charles S. Loeb Pipes, Int., 190 U.S.P Q. 
238, 243 (T.T.A.B. 1975).                       " 

See also, World Carpet, Inc. v. Dick Littrell’s New Worl4 

Carpets, 438 F. 2d 482, 168 U.S.P.Q. 609 (Sth Cir. 1971) ("The 

word ’primarily’ should not be overlooked"); Ex parte London 

Gramophone Corp., 98 U.S.P.Q. 362 (Pat. Off. Ex. Ch. 1953) 

(A term may not be refused registration under the Lanham Act 

solely because it may have some geographical meaning, however 

minor, obscure or remote). 



If a geographical term is used in an arbitrary or 

fictitious manner, it is registrable. Hyde Park Clothes, Inc. 

v. Hyde Park Fashions, Inc., 93 U.S.P.Q. 250 (S.D.N.Y. 1951) 

aff’d, 204 F. 2d 223, 97 U.S.P.Q. 246 (2nd Cir. 1953); 

La Touraine Coffee Co. v. Lorraine Coffee Co., 157 F. 2d 115, 

70 U.S.P.Q. 429 (2nd Cir. 1946). 

In determining the applicability of Section 2(e)(2) 

to a particular mark, it must be ascertained whether the term 

in fact conveys primarily or immediately a geographical signif- 

icance to consumers. In re Charles S. Loeb Pipes, Inc., supra, 

at 244; In re Amerise, 160 U.SoP.Q. 687, 691 (T.T.A.B. 1969). 

See also, In re RJR Foods, Inc., 189 U.S.P.Q. 622, 623 (T.T.A.B. 

1976). 

The Examiner has cited no basis for concluding that 

COHIBA meets the legal test stated above, and we submit, none 

exists. There is no evidence to suggest that the ordinary 

American cigar consumer is even aware of the existence of an 

area of Cuba called Cohiba , let alone that upon seeing the 

Latin-sounding mark COHIBA on a cigar, he would primarily view 

the name as a geographical description of the place of origin of 

the product. Indeed, all the evidence points the other way. 

As we are all aware, especially the cigar consumer, 

the United States government imposed an embargo on all trade 

and travel with Cuba in 1962. Since that time, some 17 years 

have elapsed in which there have been no cigars or other 

tobacco products imported from Cuba. Contacts between United 

States citizens and the island of Cuba have been similarly 

-3- 



restricted. 

In view of the trade embargo as well as the prohibi- 

tion against travel between the United States and Cuba, the 

average consumer is unlikely to be familiar with the various 

small towns, cities or regions of Cuba, with the possible ex- 

ception of Havana. Consequently, there is no basis for conclud- 

ing that a consumer in the United States would attribute any 

geographic significance to the term COHIBA.* 

Even if a particular cigar consumer were aware of an 

area called Cohiba in Cuba, he is still unlikely to view the 

name as anything more than a fanciful and arbitrary trademark 

for a cigar. Certainly, the mark will not immediately strike 

him as being a description of the product’s geographical origin, 

absent which there is no deception. This is so for three very 

important reasons. 

First, as a result of the long standing embargo on 

trade with Cuba, cigar consumers in the United States expect 

that the cigars they purchase can come from almost any place 

but Cuba. Thus, a purchaser of COHIBA brand cigars would not 

be deceived by the mark into thinking that the subject cigars 

were produced in Cuba. 

Where consumers of goods "have become conditioned 

over the years not to expect the goods to originate from the 

*This is particularly so in view of the fact that Cohiba 
cannot even be located in any of three different Atlases 
checked by Applicant. E.g. The New York Times Atlas of the 

World (1977 ed.); The Hammond World Atlas (1975 ed.) Rand 
McNally Premier World Atlas (1971 ed.). 

-4- 



place identified by the mark" registration will not be refused. 

In re Charles S. Loeb Pipes, Inc., supra, at 244. Cf., In re 

Sweden Freezer Mf$. Co., 159 U.S.P.Q. 246, 249 (T.T.A.B. 1968) 

(Evidence showing that only nominal amounts of the subject goods 

were imported from Sweden indicates that the use of SWEDEN mark 

is not likely to deceive purchasers). 

Second, it is the practice of the tobacco industry 

to use Latin-sounding names as trademarks for cigars. This 

practice is quite common and well known, as can be seen from 

an examination of any issue of the Tobacco Retailer’s Almanac. 

For illustration, Applicant attaches pages 46-47 of the 1978 

Tobacco Retailer’s Almanac (Exhibit A.) Because this is a 

familiar practice, the primary impact or impression of the mark 

COHIBA used on cigars is not likely to be that of a geographi- 

cal location. Cf., In re Amerise, supra, (practice of selling 

American made spaghetti sauce, tomato paste, etc. under Italian 

names renders it unlikely that consumers will be deceived as 

to the origin of goods marked ITALIAN MAIDE): In re RJR Foods, 

Inc., supra ("HAWAIIAN MAID has connotations other than that of 

origin in Hawaii, and mark is therefore registrable.) 

Finally, the term Cohiba, in the Spanish language, is 

a conjugation of the verb "Cohibir" which, when translated into 

English, means "To restrain, to repress, to inhibit, to cohibit" 

See, e.g. The University of Chicago Spanish-English, English- 

Spanish Dictionary (Washington Square Press, 1971 ed.); 

Velazquez Spanish & English Language Dictionary (Wilcox & 

Follett Co. 1943). When applied to cigars such a term is wholly 

arbitrary and would not convey a geographic connotation to the 

purchasing public. 

-5- 



For the foregoing reasons, applicant submits that the 

primary significance of COHIBA is not geographical and that the 

mark is neither primarily geographically descriptive nor de- 

ceptively misdescriptive.* Accordingly, it is requested that 

the Examiner withdraw the refusal to register. 

As to the Examiner’s position that the specimen of 

record does not show compliance with "the requirement of the 

code of Federal Regulations in that it does not state the tax 

class," applicant submits that the specimen provided with the 

application does comply with the present labeling requirements. 

For the Examiner’s convenience, applicant has attached 

a copy of the most recent version of 27 C.FoR. §270.214 

(Exhibit B). As can be seen from §270.214, those portions of 

Title 27 dealing with cigar taxes have been amended. Among 

these amendments is the elimination of the old tax class system 

and the adoption of a new labeling requirement calling for the 

substitution of the wholesale price of the cigars for the old 

tax class. However, as can be seen from subsection (d) of 

§270.214, the requirement that the wholesale price be marked on 

cigar packages has been suspended pending further study by the 

Bureau of Alcohol, Tobacco and Firearms. 

The Tobacco Advisor of the Bureau has confirmed that 

the previous tax class system has been superseded and is no 

longer effective. The Tobacco Advisor of the Bureau further 

advises that the suspension of the new labeling requirement is 

*Having shown that the subject mark is not geographically 
deceptively misdescriptive under Section 2(e) of the Act, it 
follows that the mark is not deceptive under Section 2(a) of 
the Act. 

-6- 



still in effect and that until such time as the suspension is 

lifted, cigar packages are required only to show the designation 

"cigars," the quantity of cigars and the name and address of the 

manufacturer. Since the specimen of record complies with these 

interim requirements, applicant submits that is unnecessary to 

provide the Examiner with a substitute specimen. 

Applicant notes that Application Serial No. 155,418 

is still pending before the Patent and Trademark office. Appli- 

cant will address itself to this matter if and when the copen- 

ding application matures into a registration and is cited 

against the instant application. 

In view of the above, it is respectfully requested 

that the application be passed to publication. 

Respectfully submitted, 

MORGAN, FINNEGAN, PINE, FOLEY 
& LEE 

J~ 

for Applicant 
345 Park Avenue 
New York, New York 10022 
212-758-4800 
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EXHIBIT "A" 



, ¢ 
THE R TAILERS’ DIRNC ORY 

INDEX OF CIG.,6,R BRANDS 

ADIPATI 

AGIO 

AIRPORT 

ALHAMBRA 

ALL 

ANKARA 

ANTONIO y CLEOf~ATRA 

ARTURO FUENTE " 

B-H 

BACHSCHMIDT 

BALMORAL 

DANCES 

BANTAM 

BARON 

BELFUMA 

BELINDA 

BEN FRANKLIN 

BERING 

BERING STRAITS 

BERMEJO 

BETWEEN THE ACTS 

BLACK GOLD 

BLACKSTONE 

BLAUBAND 

BLUE RIBBON 

£.,OCK y CA. 

BOUQUET SPECIAL 

BRASILVA 

BREVA 

BURGER SOHNE 

CABAN,~S .-.-r 

CAFE CREME 

CAFE NOIR 

CAMACHO 

CAPITAN de TUER(~S 

CARABANA-" 

CARIBA 

CARIBBEAN 

CASA COPAN 

CASA MARINA 

CELESTINO VEGA " 

CHARLES THE GREAT 

(33) CHERRY CIGAR (48) 1886 

(60) CIMA 112) EL BESO 

(31) CITY CLUB (25} EL COLOSO 

(7} COLOMBO (37) EL MACCO 

(30) COLTS BY OLD PORT (68) EL PRODUCTO 

(30) CORINA (29) , EL TORO 

(I) COUNT CHRISTOPHER (16) EL TRELIES 

(26) CREME DE JAI~,AICA (23) EL TROVADOR 

(9) CROOKED DOGS (30) EL VERSO 

(30) CROOKS (32) EMANUELO 

(36) CROWN- ROYAL (54) EPOCA 

(17) .’CUESTA-REY (45) ERIK 

(30) : CUETO (34) ESTELI " 

(13) CUSTOI,~ PALMAS (25) EUROPA 

(31) DANISH WHIFFS (37) EVERMORE 

(17) DANLYS (52) FABRICA 

(I 4) DANNEMANN (23) FARNA,V. DRIVE 

(15) DELHI (50) FIGARO 

(I 5) DE MARIO (43) FLAMENCO 

(8) DE NOBILI (18) FLOR DE MEXICO 

¯ (44) DERINGER (2) FLOR DEL CARIBE 

(32) DESCHLER’S MONOGRAM (25) FONSECA 

(69) DEXTER (6?) GALLAGHER 

(31) DIXIE MAID (63) - GARCIA GRANDE 

(32) DON ALVARO (19) - GARCIAYGARCIA 

(I) DON CE SAR (35) GARCIA Y VEGA 

(34) DON DIEGO (20), (23), (55) GARLIDO 

(37) DON EDMUND (I I) GIOCONDA 

(34) DON MARCOS (55) GLADSTONE 

(31) DON MIQUEL (9),(49) GOLD LABEL 

(I) DON REYNALDO (25) GOLDEN GRIT 

(73): DON RUBIO (40) GRAVE IMPERIAL 

(73) v.DONSEVILLE (25) GREAT SOUTHERN 

(10) DON TOMAS (38) GROSS LOCKNER 

(14) DOPPMAN & BUCK (31) HADDONHALL 

(51) DRY SLITZ (47) HARVESTER 

(4) DUC GEORGE (30) HAUPTMANN’S 

(2..5) DUQUESNE CLUB (25) . HAV-A-TAMPA 

(40) DUTCHMAN DREAMS (32) HELENA 

(50) DUTCH MA~TERS (14) HOFNAR, N.Y. 

(51) DUTCH TREATS (14) HOLICO 

(24) EARL MARSHALL (1) HOMEMADE 

(14) 

(25) 

(22) 

"(32) 

(51) 

(23) 

(11) 

(56) 

(51) 

(31) 

(5) 

(23) 

(52) 

(25) 
(54) 

(27) 

(72) 

(39) 
(2?) 

(32) 

(34) 

(22) 

(30) 

(14) 

(51) 

(35] 

(25) 

(37) 

(63) 



J’JSE OF \’¢It4DSOR 

3IO 

:OYO,.,mE ,V, ONI"ERREY 

UNI£R 

C./~FtTA!qO 

~TAN~UL        ¯ 

At,~A~CA HERITAGE 

OHN JR. 

OHN MIDDLETON 

ON PIEDRO 

OSE ~RTiNEZ 

~OSE M~LENDI 

UDG~$ CAVE 

UMBO 

:ALOMA CEDARS 

:AREL 1 

:EEP MOVING 

:ING ~EE 

3NG 

~ING EDWARD 

~NICKER~OCKERS 

.A AURORA 

.A CORONA 

-A DILIGEN~IA" 

.A EtdlNENCIA’" 

.A MAGNITA 

.A" MOSCOVI;A 

_A PALINA 

A PRI~&DORA 

At,~S CLUB 

.ANCER 

.ARSEN 

.ORD BALTIMORE 

LORD BEACONSFIELD 

.ORD HORATIO SEAFARER 

.ORD OF JAMAICA 

LOVERA 

-UNGWITZ, PAUL 

.UPO 

tAACABI 

’,LADISON 

*,~ADRIGAL 

~,~A’HAYA 

~AANAGUA 

~,~ARCELLO 

MARIO PALOMINO 

¯ AARK [V 

~aARSH 

~4AR1]NEZ Y CIA " 

¯ aAX SELLERS 

’4ELO~ICK 

,( 
(39) MINIATURES 

(17) MOCHA de HONDURAS 

(17) ’ MONTE CARLO 

(63) MONTECRUZ 

(56) MONTOYA 

(30) MUNDI VICTOR 

(58) MUNIEMAKER 

(32) MURIEL 

(,48) NEFF’S CORONAS 

(9) NEWCOMER 

(5) NICA 

(5) NOBEL 

(42) ~I033 CONNECTICUT 

(34) OLD HERMITAGE 

(32) OMEGA 

(25) - OPTJMO 

(3 I) O RNELAS 

(22) PANCHO GARCIA 

(35) PALMA THROWOUT 

(32) PANTER 

(63) ~ PARODI 

(34) PARTAGAS " 

(43) PENN ROSE 

(1) PEPE 

(15} " PERFECTO GARCIA 

(72) PETRI 

(51) PHILLIES 

(34) S.S. PIERCE 

(Ig) PINTOR 

(23), (69) POLLACK 

(24) POR LARRANAGA 

(5) POM POM OPERAS 

(37) PRIDE OF JAMAICA 

(32) PRIMO DEI RE’( 

(17) PRINCESAS 

(25) PUNCH 

(58~ R-B 

(I ~) RAMROD 

(31) REDONDos 

(53) REY DEL MUNDO 

(4) RICARDO SAMUEL 

(29) RIGOLETTO 

(gg) RINN & CLOGS A.C. 

(40) RITMEESTER 

(4) RQBT. BURNS 

(71) ROERSH 

(25) ROI-TAN 

(23) ROSALONES 

(39) ROSEDALE 

(30) ROYAL JAMAICA 

(47) RO.¥AL MANNA 

(5) RUM CURE’D-CROOKS 

(57) RUY LOPEZ 

(22) SAN MARCO 

(30) .SAN PEDRO 

":b OF CIGAE gRANDS (toni’d) 

(21) 

(~) 

(1o) 

(2~) 

(71) 

(33) 

(~4) 

(32) 

(32) 

(~) 

(60) 

(25) 

(67] 

(~) 

(69) 

(52) 

(2~) 

(25) 

(36) 

(~3) 

(29) 

(32) 

(13) 

(5~) 

(56) 

(6) 

(9) 

(57) 

(47) 

(23) 

(63) 

(30) 

(]7) 

(32) 

(53) 

(5) 

(23) 

(61) 

(~5) 

(31) 

(37) 

(29) 

(3~) 

(~). 

03) 

(67) 

(9) 

(1) 

(72) 

(2s) 

SAN VICENTE (72) 

SANTA CLARA (3) 

SANTA F£ (62) 

SCI~.IMMELPENNINCK 

SCHMIDT TH. (31) 

SCOOTERS (73) 

SEIDENBERG PALMA (25) 

SELECCION SUPERIOR (54) 

SELECTO ’(13) 

SENATOR (31) 

No. 77 (69) 

SHAKESPEARE (29) 

SIBONEY (49) 

SILVERDALE (67) 

SOLO AROMA (58) 

SOSA 

SPANISH PALMA (25) 

SPEZIAL REGIE VIRGINIER (30) 

SQUILLO (56) 

STETSON (25) 

PETER STOKKEBYE (41) 

SUERDIECK (52) 

SWISHER SWEET (63) 

¯ TABACALERA (55) 

TAMPA NUGGETT (35) 

TAMPA STRAIGHTS (35) 

TE-AMO (65) 

TUUANA SMALLS (29) 

TIPARILLO (29) 

TOP STONE .(66) 

TOPPER (67) 

TOSCANELLI (56) 

TRAVIS CLUB (2~) 

TUDOR ARMS (25) 

CARL UPMANN (71) 

H. UPMANN (9), (23), (55), (70) 

VALDEZ (40) 

VALENCIA (10) 

VAN DYCK (29) 

VAUTIER (31 ] 

VELASQUES (30) 

VILLA DE CUBA (17) 

VILLIGER (31), (64) 

WEBSTER (6) 

WHITE & GOLD (32) 

WHITE ORCHID [32) 

WHITE OWL (29) 

WILDE [73) 

Wilt ~M 11 (I~), (55) 

WM. ALLEN -(52) 

WM. PENN (29) 

WILLEM TELL (I g) 

WILLOWS (29) 

WINCHESTER (59) 

HENRI WIN’~ERMAN’S (73) 

WOLF BROS. (68) 
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I :,-, 

¯ ~s and Firec:rms 
~ Chapter I--Bureau of Alcohol, Tobacco and Firearms 

§ 270.214~. 

O. ¢2 ~ ~OOl. ,.tea. on. the event of a lottery. (b) any lnde- thereto. Lhe designation "’cigars". ’,he. 
cent or immoral picture, print, or rep- quantity of such product containeo 

ssification of large resentation, or (c) any statement or in- therein, and the classification of the . 

"" ¯ dication that United States tax has product for tax purposes.¯i.e., for small 

...... been paid¯ cigars, either "small" Or "’little", and [-:’:. 
iwcca imo eign~ for large cigars, the wholesale price. 
purposes, accord- � ’/2 Slat. 1t22; 26 U.S.C. 5’/23) (b) Expression o.I" wholesale price. 1~.:. 
price. The eight, [T.D. 68~1.31 FR -r6, Jan. i. 1966..W.edesig- The price to be shown is the wholesale 

noted at ,10 FR 16835, Apr. 15, l~5l " price for each thousand cigars, except 
e cigars with a , that for cigars with a wholesale price ~-~:~.: 
not more than §2~’0.212 Marz. 

of more than $235,294 per thousand ~"’ 
Every package of cigars or cigarettes tl~e wholesale price may be either spe- [~-’."~" 

e cigars with a 
packaged in a domestic f.actory shall, cifically expressed or exprcssed a~ if it ~..::.: 

aore than $33.00 oefore removal subject to tax, nave were $236 per thousand. Such price ~-. 
not more than adequately imprinted thereon, or on a shall be expressed either in arabic nu- 

label securely affixcd thereto, a mark metals or accord,ng to the code: A=I, 
e cigars with ~ as spcc[fled in ths see’on The m~rk n 9 ~ D ~ E 5 F-6 G-’/ 
:~ore than $51.00 may eonsL--t o~ the name of the m .~u- H=8, J=9. K=0; and in cither case 
not more than " facturer removing the product subject shall be preceded by the identifying 

~ ... to tax and the location (by city and letters "MP". If the wholesMe price is ~~.:.. 
e c.gars w~n ft State) of ~.he factory from whlct] the in even dollars then no decimal or 
here than $66.00 producUs arc to bc so removed, or m, y cents information need be sho~n. 
not more than consist of the permit number of the ~:hus for a cigar with a wholesale 

¯ factory from which the products are -rice’ of $~000 per thousand the I~.--; 
.e cigars with a to be so removed, tAny trade name of ~.holcsale .r~c~ would be expressed a~ 

",.ore than $105.00 the manulacturer approved ~ pro- "~P$0" o~" as "MPHK’" /or a cigar ~:-~: 
not more than vie’led in § 270.65 may bc uscd In the with a wholesale p~ice ~f $65.20 per 

¯ mark as the name of the manufactur- thousand the wholesale price would 
e cigars with a er.) As an alternative, where cigars or h~ ~x~r~ssed as "MP65 20" or as ~!:", 
~ore than $120.00 c]garcttes are both packaged and re- :’I~£P-~ BK"" and for a cigar with a 
not more than moved subject to tax by the same ~holes~le ~r: 0 Dee thousand ame or ’_ ..... me for $~5 _           ,        : -.... 

¯ manufacturer, c~thcr at the s, the wholesale price would be ex- t~:.¯ 
;e cigars with a different factories¯ the mark may con- pressed    as    either    "MP450," t~.~: 
rare than $15~.00 sist of the name of such manufacturer 

"MPDEK", "’MP2~6", or "MPBCF", 
not more than if the factory where packaged is idcn- 

ft, and tificd on or in the package by a means 

:e cigars with a approved by the Director. Before ~.. 

ore titan.S235.294 using the alternative, the manufactur- 

er shall notify the Director in writing1~.;~:. 
of the name to be used as the name of                                                 h~-t 

:~2. Jan. 26. 19"~’/:1 
the manufacturer and the means to be 

;~.s 
used for identifying the factory where 

packaged¯ If approvcd by him the Di- 

rector shall return approved copies of 

the notice to the manufacturer. A 
ctt, es shall, before copy of the a~proved notice shall be 
ax, be put up by retained a.~ part of the factory records . 

~ packages which ~ 
at each of the f~ctories operated by 

~ructJon as will se- the manufacturer¯ 
products therein 

~rk and the notice (~2 Slat. 1422: 2s U.S.C. 

by this part, No [T.D. 68~1. 31 I¢~ 38. J,~n¯ 4. 1968¯ Redesig- 
r cigarettes shall oared.at ~,0 FR 16~3S, Apr. 15, l.q~l ~": 

herein, attached 

marked, written, § 270.214 Notice for cigars. 

a} any certificate. (a) General requirement Every pack- 
.’ice purporting to age of ci gars shall, before removal sub- 
a ticket, chance, ject to tax, have adequately imprinted 
in, or dependent lhereon, or on a label securely affixed 

1003 
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(c) .Packagcs ~{U~ c~gcrs of more 

~B=n one p~ce. Tf ~ combination p~ck- 
age includes l~rge cigars of mor~ th~n 

one wholesale price and they are tax- 

able on the b~s of the individual 
wholesale prices of the cigars and not 

on the b~is of an established whole- 
sale price for the combination package 

(see { 270.22(d)). the numbers of cigars 

at each wholesale price end a brief de- 

scriptlon of those cigars shMl be 
sho~ with the ap~li~ble wholesale 
price information. For example, if a 

package contained 30 Blun~ with a 
wholesale price of $80 per thousand 

~ad 20 PanateI~ with a wholesale 
price of $I00 per thousand, the.whole- 

sale price would be sho~ ~ "30 

Blun~--MPS0, 20 Panatel~--MPlO0". 
or "30 Blun~--MPHK. 20 PanR~I~-- 
MPAKK". 

(d) Applicalion of wholesale price 
regulations. The ~pplication of regula- 

tions in this section relating to the ira- 



printing, on packages of large cigars, 

of information relating to wholesale 

price Is suspended until notification in 

the F’ZDER£L REOZSTER. This notifica- 
tion shall be published in the 

REGISTER nO~ le~ th~ g0 days prior to 

the date when the wholesale price 

marking regulations shall begin to 

apply. 

(See. 202. Pub. L 85-859. "/2 SLat. 1422 (26 

U.S.C. 5723).) 

[T.D. ATF~40, 42 FR 5002. Ja.n. 26. 

§ 270.215 Notice for cigarette~. 

Every package of cigarettes shall, 

before removal subject to tax. have 

adequately imprinted thereon, or on a 

label securely affixed thereto, the dcs- 

Ignation "clgarcttcs", the quant.lty of 
such product contained therein, and 

the classification for tax purposes, i.e. 

for small cigarettes, either "small" or 

"Class A", and for large cigarettes. 

either "large" or "’Cl~.gs B’. 

(’/2 Strut. 1422:26 U.S.C. 5"/23) 

§ 270.217 Repacka#ng. 

Where a manufacturer of tobacco 
Products desires to repackage, outside 
the factory, c,gars or cigarettes on 

which th e tax has been determined or 
which were removed for s tax-exempt 
purpose or transferred in bond to an 
export warehouse, or to repackage tax 

determined cigars and cigarettes in 

the factory, he shall make application 
for authorization to do so. in dupli- 

cate. to the a.r.sistant regional commis- 
sioner for tile region in wlllch the 

products are to be repackaged. The ap- 
plication shall set forth the location 

and the number of packages, a descrip- 

tion of the contents, the tax status of 
the cigars or cigarettes, the remson for 

wanting to repackage the products 

(e.g., packages soiled, damaged, or oth- 
erwise in a condition making the prod- 
uct, unsalable), and a description of 

the package to be used for repackag- 
ing. The packages to be used must 
comply with the Packagc¢, mark. and 
notice provisions of this chapter applJ. 
cable to the cigars or c~garettes being 
repackaged. The operations author- 
ized under this section are limited 
solely to repackaging for good cause 
by a manufacturer, pursuant to an 

proved application, of the specified 

cigars and cigarettes in the described 

packages, and do not include any man- 

ufacturing processes. If the ~ssistant 
regional commissioner approves the 

application, he may assign an internal 
revenue officer to supervise the re- 

packaging or he may authorize the 

manufacturer to repackage the prod- 

acts without s.upervlsion by so stating 

on a copy of the application returned 

to the manufacturer. Where the man- 
ufacturer is authorized to repackage 

he shall record the date of repackag. 

ing on the approved application and 
retain it ~ part of his records. 

{72 S~at. 1422; 23 U..~,.C. 5723) 

[T.D. 6871. 31 FR 3G. Jan. 4, 1966. Redeslg. 
hated at ,tO FR 16835. Apr. 15. 1975] 

]~Eh(P’I£1ON ~Oh,¢ TAXES ON CIGARS AND 
CIGARETTES 

§ 270.231 Consumplion by employees. 

A m.~nufacturer of tobacco products 

may gratuitously furnish cigars and 
cigarettes, without determination and 

payment of Lax, for personal consump- 

tion by employees in the f~ctory in 
such quantities as desired. Each em- 

ployee may also be gratuitously fur- 
nished by the manufacturer, for off- 
factory personal consumption, not 
more than 5 large cigars or cigarettes. 
20 small cigars or cigarettes, or a pro- 
Portionate quantity of each. without 
determination and payment of tax. on 

each day the employee is at work. For 
the purpose of this section, the term 

"employee" shall mean those persons 
whose duties require their presence in 

tile factory or whose duties relate to 
the manufacture, distribution, or sale 
of cigars and cigarettes and who re- 

ceive compensation from the manufac. 

turer, or a parent, subsidiary, or auxil- 

iary company or corporation of the 
manufacturer. Such products fur. 

nished for off-factory consumption 
shall be furnished to the employee 
within the fac~.ory and taken from the 
factory by the employee on the day 
for which furnished. Employees shall 

not sell. offer for sale. or give away 
products so furnished to them. 

(72 Star. 1418. a~ amended; 26 U.S.C. 5704) 

[T.D. 68"/I. 31 FR 36. Jan. 4. 1966. Redesig- 
hated at 40 FR 16835. Apr. 15. 19751 

§ 270.23: 

A ma 
may 

determ 
experir 

poses 1: 

as desi~ 

sistant 
lecture 
cigaret’ 
(includ 
his fat 
cigaret: 
author: 
mental 
produc, 
packag, 
experin 
these n 
ties. h~ 
tu~e$. 
entific. 
Cigars 
moved. 
purpos~ 
custom 

testing. 
regiona 
lion to 
bond ~ 
be by 
forth 
cons]~ 
cigars 
the 
manure 
his rec( 
~sistar 
such r~ 

(72 Star 

IT.D. 6~ 
hated at 

§ 270.23.’: 

may tr 

bond. ~ 
turer o 
for of , 
the pre 
proprie 
the pro 
tee. 

(72 St~t 

[T.D. 68 
nated at 
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IN REPLY REFER TO THE FOLLOWING AN D THE FILING DATE: 

i s 1. SER, NO.      12. MARK 

.161879 

I COHIBA 

3. APPUCANT 

CULBRO CORPORA T I01~ 

4. ADDRESS 

MORGAN, FINNEGAN9 PINE, FOLEY 6 LEE 
345 PARK AVE. 
NEW YORK, NEW YORK    ~OOZ2 

FORM PTO 36-33 (REV. 12-76) (FORMERLY PT0.1293) U.5. DEPT. OF COMM. Pat &TM OR;ce 

U.S. DEPARTMENT OF COMMERCE 

Patent and Trademark Office 

~d~ess COMMISSiONeR OF PA~(~|S AND TRAO[MARKS 

5, 
PAPER NOTIo~N DAT 

NOTICE OF PUBLICATION UNDER SECTION 12[a) 

The mark of the application above identified appears to be entitled to registration. The mark will, in accordance with Section 12(a] of the 

Trademark Act of 1946. be published in the Official Gazette on the date indicateo above for the purpose of opposition by any person who 

believes he will be damaged by the registration of the mark. If no opposition is filed with n the time specified by Section 13 of the Statute or 

by Rules 2.101 and 2.102 of the Trademark Rules, the Commissioner of Patents and Trademarks may issue a Certificate of Registration. 

Copies of the Trademark portion of the Official Gazette containing the publication of the mark may be obtained at $1.70 each from the 

Superintendent of Documents, Government Printing Office. 

By direction of the Commissioner 

,rm FxrOL.47 [rev. 8-76) 

EXAMINER 



Int. CI.: 34 

Prior U.S. CI.: 17 

United States Patent and Trademark Office 

Reg. No. 1,147,309 
Registered Feb. 17, 1981 

TRADEMARK 

Principal Register 

COHIBA 

Culbro Corporation (New York corporation) 

605 3rd Ave. 

New York, N.Y. 10016 

For: CIGARS, in CLASS 34 (U.S. CI. 17). 

First use Feb. 13, 1978; in commerce Feb. 13, 

1978. 

Ser. No. 161,879, filed Mar. 13, 1978. 

DAVID C. REIHNER, Primary Examiner 



246-TM-130 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK OPERATION 

Trademark 

Int’l Class 

Registration No. 

Dated 

Registrant 

Incorporated 

Address 

Goods 

: COHIBA 

: 34 

: 1,147,309 

: February 17, 1981 

: Culbro Corporation 

: New York 

387 Park Avenue South 
New York, New York 10016 

CIGARS 

Hon. Commisioner of Patent and Trademarks 
Washington, D.C. 20231 

Sirs: 

Enclosed herewith is a declaration under Section 8 and 

15 of the Trademark Act of 1946, filing fee of $200.00, and 

specimens of the mark as used. 

DMD/ch 

MORGAN & FINNEGAN 
345 Park Avenue 
New York, New York 
(212) 758-4800 

10154 

Very truly yours, 

ickerson M. Downing- 



246-TM-136 TRADEMARK 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

~d 
egistrant 

dress 

’/Mark 

TRADEMARK EXAMINING OPERATIONS 

CULBRO CORPORATION 
a New York corporation 

387 Park Avenue South 
New York, New York 10016 

:     COHIBA 

Registration No. 

Registration Date 

Class 

1,147,309" 

February 17, 1981 

International 34 

DECLARATION UNDER SECTIONS 8 AND 15 
OF THE TRADEMARK ACT OF 1946 

To The Hon Commissioner of Patents 
and Trademarks 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 

SIR: 

Henry D. ~i%ehill     , ~’. ".’ice 7’~e~iden%i$ccr.    of Registrant, 

hereby declares that Registrant owns the above-identified 

Registration as shown by the records of the Patent & 

Trademark Office; that the mark shown therein is still 

in use, as evidenced by the attached specimen showing 

the mark as currently used; that the mark shown therein 

has been in continuous use in interstate commerce for 

five consecutive years from February 17, 1981 to the 

present, on the items recited in the registration, 

namely:CIGARS; ~that there has been no final decision 

adverse to registrant’s claim of ownership of said mark 

200.00 



or to its right to register the same, or to maintain it 

on the register, and ~ha= there is no proceeding involving 

any of said rights pending and not disposed of either 

in the Patent and Trademark Office or in the courts. 

Registrant hereby appoints George B. Finnegan, Jr.~ 

Granville M. Pine; John D. Foley, P.C.; Jerome G. Lee, 

P.C.; Thomas P. Dowling, P.C.; John A. Diaz, P.C.; Warren 

H. Rotert; John C. Vassil, P.C.; Alfred p. Ewert; David 

H. Pfeffer; Harry C. Marcus; Robert E. Paulson; Stephen 

R. Smith; Kurt E. Richter; J. Robert Dailey; Eugene Moroz~ 

John F. Sweeney; Arnold I. Rady; Christopher A. Hughes; 

William S. Feller; Janet Dore; Joseph A. Calvaruso; James 

W. Gould and Richard C. Komson, and each of them as its 

attorneys to prosecute this application to register, to 

transact all business in the Patent & Trademark Office 

in connection therewith, and to receive the certificate. 

Please address all correspondence to: 

MORGAN & FINNEGAN 

345 Park Avenue 

New York, New York 10154 

Henry D. ~~i~:ehil!       further declares that the facts set 

forth herein are true; that all statements made herein 

of his own knowledge are true, that all statements made 

on information and belief are believed to be true; and 

further that these statements were made with the knowledge 

that willful false statements and the like so made are 

-2- 



punishable by fine or imprisonment, or both, under Section 

i001 of Title 18 of the United States Code and that such 

willful false statements may jeopardize the validity of 

this declaration and the registration in connection with 

which it is filed. 

CULBRO CORPORATION 

Dated June 23, 1986 

-3- 



MADE 
IMPORTED 

In the year 1496, the tint account o~ 

tobacco was published by the Spanish 

monk, Romanus Pane, who sailed with " 

.~olumb.us on his second voyage co 
tea. During his stay ~n St, Do~ingo (His- 

I~nlois), he wn)te the fasginatiog story ~ I 

/ 
~ " 

�  u t~.-d leaves h~m a strange p/ant which he 

n~mcd... COHIBA. 

Since the early 16th century, the fertile " 

soll and ideal climate ~ this Carib~an 

island has mad~ it a ma,~r source o~r line 

tobar¢o~. Fine handmade clgan furd~g". 



P~GISTRATION NO. 

MARK: COttIBA 

1147309 

UNITED STATES D~"ARTMENT OF COMMERCE 

Patent and Trader ( Office 
ASSISTANT SECRETARY AND COMMISSIONER 

OF PATTENTS AND TRADEMARKS 

Washington. D.C. 20231 

SERIAL NO. 73/161879 PAPER NO. 
MAILING DATE: 11/03/86 

REGISTRANT: CULBRO CORPORATION 

CORRESPONDENCE ADDRESS: 
MORGAN & FINNEGAN 
345 PARK AVE. 
NEW YORK, NY 10154 

Please furnish the following 

in all correspondence: 

1. Your phone humber and zip code. 

2. Mailing Oate of this acti~q. 

3. Affidavit*Renewal Examiner’s name. 

4. The address of all correspondence 

not � ontalnmg fees should include 

the words "BOX 5’°. 

5. Registration No, 

RECEIPT IS ACKNOWLEDGED OF THE SUBMITTED REQUEST UNDER: 

SECTION 8 OF THE TRADEMARK STATUTE AND 37 CFR SECS. 2.161-2.166. 

SECTION 15 OF THE TRADEMARK STATUTE AND 37 CFR SECS. 2.167-2.168. 

YOUR REQUEST FULFILLS THE STATUTORY REQUIREMENTS AND HAS BEEN ACCEPTED. 

PATRICIA ANN EVERETT 

AFFIDAVIT- RENEVVA_ EXAMINER 

TRADEMARK EXAMINING OPERATION 

(703) 557-1988 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 68) 
 
 



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 69) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 71) 
 
 



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 72) 
 
 



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 73) 
 
 



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 74) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 75) 
 
 



~GANt ~X~NEGAN,.P[NE, FOLEY 
PARK AVE, 
YORK, NEW.YORK 10022. 

U.S. DEPARTMENT OF CQMMERD! 
Pa~an~; end Trademark Office 

R! 

Responatve to � oe~mtcat~on ~led ~anuar~ 3, 1979. 

The e~ted pend~4~ appl~eat~o~ ~ atoll ~eDd~n~ ~m th~s 

The label aub~tted do~a Dot shoe eo~ol~anee ~th the 
¯ ent o~ the code of Federal Regulations ~m that ~t does Dot 

8tara the ta~ class. 

Zthas � o~e to the ~ra~uer~ att~nt~on that ~ohlba ~e a ~eo~ph~cal 

tobacco ~ ~on of ~ba. ~ v~ee the~of~ ~ the ~ 
~ate ~ � oh~ba, ~ba~ th~ ~st~t~ ~ reused on 
P~I~ R~ste~ bemuse t~~ ~ applied to the 
~o~ se~gep~ 2s ~ns~de~d to be me,elF dese~tpt~ve ~ereof. 
SectA~ ~(e)(l~ of ~e ~d~AetZ ~ Sect~n 

Y-~ the ~oods do not o~tnate f~ Coh~ba, Cuba, then ~g~st~t~on 

~ ~ ~ the ~d t~t the ~k ~ c~de~ to � o, let 
o~ o~ ~se deceptive ~tte~. Section ~(a) of the ~d~*~ 

GC 00004  P 0051 



PARK AVE, 

YORKt NE~ YORK 

U.S. DEPARTMENT OF COMMERCE 

Pa~an: and Trademark Office 

NX~E~ 
COMMIS31OflD OFPAT~ 

Wk~HIHGTON O, C. 2923! 

YOUR ZiP COO[ 

NUMBi~ IN ~.L 

Respenslve to ¢o~nication ~lled Hov~ber 3, 1978. 
~.F.~.7. & ~. 

The ~equest fo~ a showing of compliance with the 
requirements o~ the Code of Federal Registrations is 
~ The label submLtted states the.quantity and 
the designation "cigars" but Lt makes no reference to the 
tax C~ASS. 

In view of the info~ation of record please be advised as 
follows~ If the goods originate from Vinales~ Cuba, then 
regis� ration is refused on the Principal Registe~ because 
the ¢a£k, when applled to the goods and/or services, is 
considered to be p~lmarll¥ geographically descriptive 

thereof. Section 2(e|(2} o£ the ~rademark kctl TH~ 
Section 1208.02. 

If however, applicant’s goods db not originate froa 
Vinales, Cuba, then registration is refused on the ground 
that the ma~k is considered to consist o~ or ~<~prise 
deceptive matter. Section 2{a} of the Trade~ark i~ct; TM~P 
Section 1202.02. See In re Charles S~oeb Pipes, Inc. 190 
USPQ 238. 

B~C~pqc 

(?031-557-3273 

G¢ O0004S 
¯ .’..: 

’� /,/I / 

THIS OFtrlC[ action mrs! be r~e~ w~kt~ 6 m~l lr~ ~ dine ~ this ~ct;o~ ~ ~ 

AIAN~NMEN~, 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 77) 
 
 



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 78) 
 
 



246-TM- 136                                                                                     TRADEMARK 

IN THE UNITED STATES PATENT AND TRADE,lARK OFFICE 

Registrant 

Address 

TRADEMARK EXAMINING OPERATIONS 

:     CULBRO CORPORATION 
a New York corporation 

387 Park Avenue South 
New York, New York 10016 

: COHIBA - 

: 1,147,309 

: February 17, 1981 

: International 34 

DECLARATION UNDER SECTIONS 8 AND 15 
OF THE TRADEMARK ACT OF 1946 

Mark 

Registration No. 

Registration Date 

Class 

To THe Hon Commissioner of Patents 
and Trademarks 

U.S. Patent and Trademark Office 
Washington, D.C. 20231 

SIR: 

Henry ~. ~~ite~Kll     , Jr. Vice Presi£ent/Secr.    of Registrant, 

hereby declares that Registrant owns the above-identified 

Registration as shown by the records of the Patent & 

Trademark Office; that the mark shown therein is still 

in use, as evidenced by the attached specimen showing 

the mark as currently used; that the mark shown therein 

has been in continuous use in interstate commerce for 

five consecutive years from February 17, 1981 to the 

present, on the items recited in the registration, 

namely: CIGARS; that there has been no final .decision 

adverse to registrant’s claim of ownership of said mark 

P 0119 



or to its right =o register the same, or to maintain it 

on =he register, and that there is no proceeding involving 

any of said rights pending and not disposed of either 

in the Patent and Trademark Office or in the courts. 

Registrant hereby appoints George B. Finnegan, Jr.~ 

Granville M. Pine; John D. Foley, P.C.; Jerome G. Lee, 

P.C.; Thomas P. Dowling, P.C.; John A. Diaz, P.C.; Warren 

H. Rotert; John C. Vassil, P.C.; Alfred P. Ewert; David 

H. Pfeffer; Harry C. Marcus; Robert E. Paulson; Stephen 

R. Smith; Kurt E. Richter; J. Robert Dailey; Eugene Moroz; 

John F. Sweeney; Arnold I. Rddy; Christopher A. Hughes; 

William S. Feller; Janet Dore; Joseph A. Calvaruso; James 

W. Gould and Richard C. Komson, and each of them as its 

attorneys to prosecute this application to register, to 

transact all business in the Patent & Trademark Office 

in connection therewith, and to receive the certificate. 

Please address all ~orrespondence to: 

MORGAN & FINNEGAN 

345 Park Avenue 

New York, New York 10154 

Henry D. ~-~!tehill 
further declares that the facts set 

forth herein are true; that all statements made herein 

of his own knowledge are true, that all statements made 

on information and belief are believed to be true; and 

further that these statements were made with the knowledge 

that willful false statements and =he like so made are 

GC 000110 -2- " .... P 0120 



punishable by fine or imprisonment, or both, under Section 

I001 of Title 18 of the United States Code and that such 

willful false statements may jeopardize the validity of 

this decliration and the registration in connection with 

which it is filed. 

CULBRO CORPORATION 

By. 

Dated ~rune 

-3- 

GC 000111 
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MR. DEAI,ER: 
IF YOU WISH TO 

SELL THESE CIGARS 

INDIVIDUALLY-- 

PUT PRICE STICKER 

ON FRONT AND PLACE 

CARD ON RIM oF THIS 

CONTAINER AS 

ILLUSTRATED 

CONFIDENTIAL 

GC 000112 

CONFIDENTIAL 

p 0122 
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246-TM-130 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

TRADEMARK OPERATION 

Trademark : COHIBA 

Int’l Class : 34 

Registration No. : 1,147,309 

Dated : February 17, 1981 

Registrant : Culbro Corporation 

Incorporated : New YOrk 

Address : 387 Park Avenue South 
New York, New York 10016 

Goods : CIGARS 

Hon. Commisioner of Patent and Trademarks 
Washington, D.C. 20231 

Sirs: 

Enclose~ herewith is a declaration under Section 8 and 

15 of the Trademark Act of 1946, filing fee of $200.00, and 

specimens of the mark as used. 

DMD/ch 

MORGAN & FINNEGAN 
345 Park Avenue 
New York, New York 
(212) 758-4800 

10154 

Very truly yours, 

GC 0(301 15 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 79) 
 
 



R~GISTRATION NO. 

MARK: COHIBA 

1147309 

UNITED STATES I 1" OF COMMERCE 

Patent and Trademark 
ASSISTANT SECRETARY AND CU,~IMISSIONER 
OF PATTENTS AND TRADEMARKS 

Washington. D.C. 20231 

SERIAL NO. 73/161879 PAPER NO. 

IV.AILING DATE: 11/03/86 

REGISTRANT: CULBRO CORPORATION 

CORRESPONDENCE ADDRESS: 
MORGAN & FINNEGAN 
345 PARK AVE. 
NEW YORK, NY 10154 

Please furnish the following 

in all cort’espunoence: 

1. Your phone number and zip cod~. 

2. Maihng date Of this -ctlon, 

3. Affidavit-Renewal Examiner’s name, 

4. The address Of all correspondence 

not containing fees should include 

the wor0s "Box 5%      ~ 

5. Registration No. 

RECEIPT IS ACKNOWLEDGED OF THE SUBMITTED REQUEST UNDER: 

SECTION 8 OF THE TRADEMARK STATUTE AND 37 CFR SECS. 2.161-2.166. 

SECTION 15 OF THE TRADL~IARK STATUTE AND 37 CFR SECS. 2.167-2.168. 

YOUR REQUEST FULFILLS THE STATUTORY REQUIREMENTS AND HAS BEEN ACCEPTED. 

PATRICIA ANN EVERETT 

AFFIDAVIT-RENEWAL EXAMINER 

TRADEMARK EXAMINING OPERATION 

(703) 557- 198£) 

GC 006213 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 80) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 82) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 85) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 88) 



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 89) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 90) 
 
 



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 91) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED
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REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
 

Filings:  Dkt 111-115 (SJ P.Ex. 92) 
 
 



REDACTED



REDACTED



REDACTED



REDACTED



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the matter of Trademark Registration No. 1147309 
For the mark COHIBA 
Date registered: February 17, 1981 
 
AND 
 
In the matter of the Trademark Registration No. 1898273 
For the mark COHIBA 
Date registered: June 6, 1995 
 
Cancellation No. 92025859 
---------------------------------------------------------------x 
EMPRESA CUBANA DEL TABACO, d.b.a. : 
CUBATABACO,     : 
       : 
Petitioner,      : 
       :  
v.       : 
       : 
GENERAL CIGAR CO., INC.   : 
       : 
Respondent.      : 
---------------------------------------------------------------x 
 
 
 
PARTY OFFERING: PETITIONER  
 
DESIGNATION in 97 Civ. 8399  (RWS), United States District Court, Southern District of New 
York, Empresa Cubana de Tabaco d.b.a. Cubatabaco v. Culbro Corp. and General Cigar Co., 
Inc.):  
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Declaration of Translation 
ofLeyNo. 1191 (P17230-17232) 

Debra Evenson declares under penalty of purjury under the laws of the United States that 

the following it true and correct: 

1.    I am a lawyer, licensed to practice law in the State of New York, and am of 

counsel to the law firm Rabinowitz, Boudin, Standard, Krinsky & Liebetman, P.C. I was 

professor of law at DePaul University School of Law from 1980-1993 where I taught 

comparative international law. I am fluent in the Spanish language. 

2.    I translated Ley No. l 191 (P17230-17232) from Spanish into English. I attach 

hereto a copy of the original documents in Spanish and the translation thereof which is a 

true and correct translation into English. 

Signed this 14~h day of January of 2002 

DEBRA EVENSON 
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Translation ofLey No. 1191 (P17230-33) 

OSVALDO DORTICOS TORRADO, President of the Republic of Cuba 

MAKES KNOWN: That the Council of Ministers has resolved and I have 
sanctioned the following: 

WHEREAS: The increase in the internal and foreign demand for tobacco in all its 

forms, requires the organization of an enterprise which, as a Central Organism, covers all 

of the activities related to the cultvafion, production and distribution, as well as the 

execution and operation of foreign commerce of that product and the technical direction 

in its agricultural phase. 

THEREFORE: In use of the powers conferred on it, the Council of Ministers 
resolves to enact the following: 

Law No. 1191 

GENERAL PROVISIONS 

ARTICLE 1. - The Empresa Cubana del Tabaco is created with independent legal 

personality and patrimony and its own administration, which will have the objectives and 

functions that are determined by the present Law. 

The Empresa Cubana del Tabaco, which is created by this law, shall be identified 
for all legal effects by the name CUBATABACO and shall be subject to the commercial 
legislation in its relations with third parties in the foreign commercial operations it 
undertakes. 

ARTICLE 2. - The direction, execution and supervision of the plans of 
development of the tobacco economy of the Nation and in especial the promotion of the 
export of tobacco corresponds to the enterprise CUBATABACO. 

ARTICLE 3. - The enterprise CUBATABACO will have its domicile in the City 
of Havana, Republic de Cuba, and shall undertake mercantile operations in all of the 
national territory and in the world, by means of offices which for this purpose it may 
organize, or through representatives, agents or delegates which it may designate for this 
purpose. 

ARTICLE 4. - The capital of the Empresa Cubana del Tabaco (CUBATABACO) 
shall be comprised of the sum of $I,000,000 of which $100,000 corresponds to the 
Capital of the Empresa Cubana Exportadora de Tabaco, which is merged into it, and the 
rest in cash will be provided by the Cuban State. 

ARTICLE 5. - The Empresa CUBATABACO will respond with its own 
patrimony for the obligations which it comracts to undertake its commercial operations 
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and consequently will not be liable for the obligations of the State, which will also not be 

liable in any case for those contracted by the Empresa. 

On the Functions 

ARTICLE 6. - For the fulfillment of the purposes of the present Law it is 

established that the Empresa CUBATABACO shall: 

a) Undertake economic studies related to the economic perspective of the 

tobacco economy. 

b) Draw up the annual plan of the Empresa in accord with the directives and 

orientations issued by the Central Planning Board. 

c) Oversee that the development of the tobacco production in its distinct phases 

and aspects is undertaken according to the policy outlined by the 

revolutionary Government. 

d) Direct, oriem and supervise technically the tobacco agricultural production, in 

the state as well as in the private sector, by establishing by zones the 

quantities, types and classes of tobacco to be produced and the determination 

and adoption of new areas for planting, with a view toward the future 

development, the establishment of technical norms for the planting and the 

harvesting of tobacco and the organization of centers of experimentation and 

research. 

e) Organize and execute the production of seeds and seedbeds to achieve 
seedlings that guarantee the maximum yield and quality. 

f) Organize, direct, execute and supervise the storing of tobacco and establish 

the norms for the selection that govern its classification, purchase, benefit, 

storage and fumigation. 

h) 

i) 

Organize, direct, execute and supervise the industrial production of cigars and 
cigarettes, with the objective of greatest efficiency, the best utilization of the 
installed capacity, the increase of the production, the reduction of costs and 
the improvement of the.quality of the products. 

Organize the acquisition, production, ~,varehousing and distribution of.the 

supplies and other materials that are required for the supply of the enterprise 
and of the private tobacco farmers as well as the acquisition of the assets and 
goods of whatever character and nature which are considered necessary for 

the fulfillment of its purposes. 

Organize, direct and undertake the distribution of cigars, cigarettes and leaf 
and other tobacco products in the internal market, as well as the (illegible) 
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watching out that the deliveries of said products to the retailers be in the 
quantities and the types necessary, according to the requirements of the 
population. 

J) Propose the prices and commercial margins that should govern the harvest of 

tobacco and the wholesale and retail distribution of cigars, cigarettes and leaf 

and other tobacco products. 

Execute the operations related to the export of tobacco in all of its forms, 
including the conduct of sale in foreign markets and, as may be the case, the 
other operations of foreign commerce of tobacco that the Government may 
assign it, adjusting to the commercial policy that the Ministry of Foreign 
Commerce develops. 

1) Constitute and administer tobacco reserves. 

m) Coordinate the measures destined to facilitate the study and implementation of 

of the norms and specifications of the raw materials, supplies and other 

materials the tobacco production requires. 

Participate in the activities of scientific cooperation and technical assistance 
that may be carried out in the field of the tobacco economy, as related to other 
national organisms as well as to that which may develop with other countries 
by the competent organisms and coordinate the reciprocal offering of these 
activities among its dependencies and units. 

On Government and Organization 

ARTICLE 7. - The government and administration of the Enterprise shall be 

assigned to a Director, a Vice Director and an Export Manager, that shall have the 

powers and faculties that are indicated in this law and those that are determined 

by its Organic Regulations. 

ARTICLE 8. - The Director of the Enterprise shall be designated and freely 
removed by the President of the Republic, who also shall name the Vice Director, 
at the proposal of the Director of the Enterprise. 

The Manager of Export shall be designated and freely removed by the 
Director of the Enterprise. 

ARTICLE 9. - The Director of the Enterprise shall hold its legal representation 
without prejudice to the faculties that are conferred on the Manager of Export by 
Article 11 of this Law, and in his character as Superior Chief of same, shall be 
empowered to: 
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a) Exercise the top direction and supervision of the Enterprise, its 
dependencies and units. 

Direct the formulation, execution and control of the plan of the 
Enterprise, overseeing the strict fulfillment of the commercial and 
financial obligations of the same. 

c) 

d) 

Agree to, contract and sign on behalf and on account of the Enterprise, 
the contracts and whatever other documents that may be required. 

Name, promote, transfer and dismiss the personnel of the Enterprise, 
in accordance with the labor legislation in force. 

e) Conmtct the technical personnel and services which he considers 
necessary for the fulfillment of the (illegible) 

f) Dictate, by means of resolutions, the norms that are necessary for the 
better functioning of the Enterprise, its dependents and units. 

g) Delegate whatever of the above mentioned powers and others that may 
correspond to him to the Vice Director or to whatever other 
management personnel of the Enterprise. 

ARTICLE 10. - The Vice Director shall exercise the powers that are conferred on him in 
the Organic Regulation and those that the Director may delegate to him and to substitute 
for the Director in any case of temporary absence. 

ARTICLE 11. - The Manager of Export shall hold the legal representation of the 

Enterprise in all of the operations and transactions related to the export of tobacco in all 

of its forms. To these ends, he shall have the attributes and powers that the Organic 

Regulation may assign him and especially to agree to, contract and sign in the name and 

on the account of the Enterprise, all contracts and whatever other public and private 

documents may be required; grant powers of all classes and revoke them; issue, sign, 

accept and endorse commercial documents; open, operate and close bank accounts, in 

Cuba as well as abroad, and undertake other operations or banking and mercantile actions 

that the legislation in force authorizes, executing them himself or through other persons 

to whom he may delegate his powers. 

ARTICLE 12. - The Empresa Cubana del Tabaco (CUBATABACO) shall be organized 

internally in the offices, dependencies, units and provincial and regional delegations that 

are determined in the Organic Regulation. 

ARTICLE 13. - There shall exist a Council of Direction in the Empresa Cubana del 
Tabaco (CUBATABACO) that shall function as the advisory body of the Director in all 
the matters which, in his judgment, require the discussion and collective guidance with 
respect to the general activity of the Enterprise. 
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The Council of Direction shall be presided over by the Dir~tor of the Enterprise, 

shall meet when he decides and shall be composed according to that determined in the 

Organic Regulation. 

TRANSITORY DISPOSITIONS 

FIRST: All the enterprises of the state sector which at the time of the 

promulgation of Lifts Law are found developing activities related in whatever form to the 

production of tobacco, except the agricultural activities, shall be merged into the Empresa 

Cubana del Tabaco (CUBATABACO) which is created by this Law. 

As a consequence of the merser established by this Transitory Disposition, the 

Empresa Cubana del Tabaco (CUBATABACO) is assigned all of the funds, equipment, 

files, documents and personnel, including the basic means, cash and finances which are 

assigned or correspond to the enterprises which are merged into it. 

SECOND. - The Director of the Empresa Cubana de Tabaco (CUBATABACO), 
shall coordinate with the Ministries and heads of the corresponding bodies, the transfers 
of enterprises, (illegible) and functions (illegible)... 

THIRD. - Until such time as the Organic regulation is dictated, the Director of the 

Empresa Cubana del Tabaco (CUBATABACO) shall assume in addition to the attributes 

and powers conferred on him in this Law, all those necessary for the fulfillment of the 

purposes for which the Empresa has been created, being authorized through resolutions to 

set out its organic structure and enact rules and other dispositions which shall govern the 

offices, dependencies, units and Provincial and Regional delegations of the Enterprise. 

FINAL DISPOSITIONS 

FIRST. - The Empresa Cubana del Tabaco (CUBATABACO), created by this 
Law, is subrogated to the assets and rights and substitutes in the contractual and extra 
contractual obligations of the Empresa Cubana Exportadora de Tabaco 
(CUBATABACO), created by Resolution number 2 of the first of January of 1962, by the 
Ministry of Foreign Commerce, ofwhich it is the successor and continuation. 

SECOND. - The Director of the Empresa Cubana del Tabaco (CUBATABACO) 
is empowered to enact the Organic Regulation of the Enterprise. 

THIRD. - The Minister of Justice is authorized to issue in the form and under the 
conditions he believes appropriate to the Empresa Cabana del Tabaco (CUBATABACO) 
THAT THIS Law creates, all of the modalities of industrial property that refer to tobacco, 
which the Cuban State has acquired or may acquire by whatever title, whether found 
registered or not in its favor in the corresponding registries. 
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FOURTH. - All legal dispositions and regulations in conflict with the fulfillment 

of that set forth in the present Law, which will go into force from the time of its 

publication in ~he Offical Gazette of the republic, are repealed. 

THEREFORE: I mandate that the present Law be fulfilled and executed in all its 

GIVEN en the Palace of the Revolution in Havana, the 25m day of the month of 

April of 1966, 

OSVALDO DORTICOS TORRADO 

Fidel Castro Ruz 

Prime Minister 

Joel Dominican Benitez 

Minister of Industries 
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"A lady in Havana once asked if I was Douglas 

Fairbanks, who made such great films. 

’No,’ I said. ’But I make great cigars.’" 

Ramdn Cifuentes was born to make the greatest of Cuban cigars, iust as 

his father had done before him. Then, after the Cuban Revolution, he 

was destined to flee the country and go on making his Partagas cigars in 

the Dominican Republic, a land blessed with the best-cultivated soi! 

and the best-trained cigar makers in the Caribbean. And today, Partagas 

cigars are still the only cigars ever made under the direction of the 

same man who once made them in Cuba. 

The cigar that knew Cuba when° 
.... mt :,~,: ~ P.~*r~2a< :hape chart, http://cigap.vorld.com © 1998 Cifiaentes y Cia 





"At the best casinos in Havana, anyone who was lucky 

at the roulette table would light up a Partagas." ~ 

In those dashing days, the night life in Havana had a pulse all its own that you could 

touch, almost taste, especially at the casinos."The diamonds were everywhere," says 

master cigar maker Ramdn Ci~entes. ’And so were my Partagas cigars." But when 

life in Cuba changed, he was forced to find a new one in the Domiaican Republic. 

And today, he is the reason that Partagas is still the only cigar ever made by 

the same man who made it what it was long ago in Cuba. As Ramdn iikes 

to say, "I have been lucky in life." 

"The cigar that Cuba when. 





"In 13uba, .my colleagues and I 
¯ would eat sho.rt lunches so we could 

go off to smoke long Partagas~ cigars." 

In the eyes of Ram6n Ofuentes, a Partagas is more than a cigar. 

It is a way of life, as much a part of each day as the clouds in the sky or 

an afternoon stroll with friends. And today, only Partagas cigars are still 

made under the watclfful eyes of the same man who made them decades 

ago in Cuba. The only difference is, Ram6n and his colleagues make 

the cigars a few hundred miles away in the Dominican Republic. 

"You see, the best tobacco is here now," Ram6n explains. And 

with that, he lights his favorite Partagas, a Number 1. 

cigar that knew Cuba when. 
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WELCOME TO ALFRED ])UNHILL BY MAIL 

if you’ve ever visited an Alfred Dunhill Humidor Room. you’ve 

undoubtedly enjoyed a broad selection of premium handmade cigars, 

all kept in pristine condition and ready for your smoking pleasure. 

¯ 
~                      ¯ Now, you can enjoy those same superlative clears--and the service 

i:.-for which Alfred Dunhill is famous--without leaving your 

: ’    " :.-: home or office. Just p~ck up,the phone. "    ’ 

" Ou~ Catalogue offers many of the world s best cigars. We store 

them under perfect conditions, ship them to you. and guarantee your 

satisfaction. We also offer a selective range of humidors, lighters, 

and other smokers’ accessories. Each product supports 

Alfred Dunhill’s maxim: "It must be useful; it must be 

beautiful; it must last; it must be the best of its kind." 

We stand ready to serve you 24 hours a day, seven 

days a week. Please call us today. 
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CA: In one year? 

Boruchin: In one year. 

CA: Of the $22 million, how much is mail order, wholesale 

and retail? 

Boruchin: At one time, wholesale was 80 percent, 85 percent of my 

business. Today, it’s 50 percent. The reason in the change is that our 

retail business has increased so much that no matter how much 

more the national companies have been giving us, we don’t have 

enough to wholesale it. We are selling directly to consumers. The 

store is tremendous. The mail-order is tremendous. So, wholesale 

and the retail side is about a 50-50 split. 

CA: When you moved to your new store last year, you were very 

nervous because you went from a little hole in the wall to a good- 

sized store. 

Boruchin: We went from 1.800 square feet to 16.500 square feet. 

And, instead of renting, we bought the building for over a milhon 

and a half dollars. 

CA: It sounds like you did the right thing. 

Boruchln: God knows. The business was already pointed in the right 

direction two years ago, though. And. it looked like we couldn’t con- 

tinue on Arthur Godfrey Road. I was convinced that I had to move 

in order to even maintain the business that I was doing. 

CA: It would seem that maybe the biggest change from a retailer’s 

or a wholesaler’s point of view would be that in the ’80s you could 

get as much of any brand as you wanted, and today you’re depen- 

dent upon your relationships with the manufacturers. Is that true? 

Boruchin: Yes. But we were lucky. We were in a position in the 

market when the CIGAR AFICIONADO revolution came that helped 

us cash in. We were probably the second-largest company in the 

United States in the cigar business. We were in the right place at 

the right time. 

CA: Second to JR Tobacco. 

Boruchin: Yes. By the way, we are very friendly competitors and 

personal friends. He [Lew Rothman. owner of JR Tobacco] is one of 

my largest suppliers of cigars. 

CA: Many cigar lovers are frustrated 

aix~ut how difficult it is to get their 

favorite cigars. They always ask, 

"How long will it be before we can 

get the established brands,r’ What do 

you think? 

Boruchin: I think ever3 manufactur- 

er is making tremendous invest- 

ments, from growing tobacco to 

training cigar makers to making more 

boxes. You know the shortage of 

boxes is one of the biggest problems. 

even though it’s not mentioned very 

often. I would say that if the con- 

sumpnon continues to grow at this 

rate. [we may never catch up]. If at 

one point, the growth does slow 

down, the bigger manufacturers will 

catch up. I actualiy hope it never 

happens, even though some people 

are frustrated. You know why? There’re a lot of great products on 

the market, and a lot of new products are coming to the market. 

Some of them are great, and you can still find good cigars. When I 

left my place in Miami. I had a g~×~d supply of almost every ma~or 

brand. That doesn’t mean that two weeks from now we m ight 

not be out of everything. 

CA: Yot, haven’t been able to build tip inventories? 

Boruchin: Not on the major brands. 

CA: Have you ever been able to keep large inventories for an 

extended period ? 

Boruchln: Not really. We ahvays turned over stock, even though we 

keep a large inventory because of the nature of our business. But we 

kept reordering practically every week. The merchandise used to be 

available. What is not available anymore ,s deals. Everybody used to 

wheel and deal at that time to compete. And merchandise could be 

bought cheaper. It’s been one of our mare concerns because we were 

ahvays consumer-oriented. But we are a consumer company and we 

u’ere ahvays trying to gi~’e the consumer ~he best deal available. It’s 

been tougher now. We are not able to offer the consumer the same 

business that we did before. Merchandise is so short. It’s impossible 

to get the deals that we used to get before. 

CA: Let’s change the subject. You are Cuban-American, living in 

Miami and in the cigar business. Doesn’t that put you at the center 

of a hurricane? 

Boruchin: Definitely. When you live in south Florida and you have 

a million Cubans, the subject of Cuba is unavoidable. It’s subsiding 

a little now. The conservatism of the Cubans of 10, 15 years ago is 

not that much anymore. For me, a Cuban cigar is the best cigar in 

the world. I don’t care who gets mad. But I don’t sell them. and I 

fight anyone who does because today, Cuban cigars are my biggest 

competitor. I’m kx:ated in an area where most of my customers are 

affluent people. They all have access to Cuban cigars. Sometimes 

they are counterfeit, because the popularity of the Cuban cigar has 

brought counterfeits into the picture. But whether they are real or 
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ahead of them. I won’t see the end of this in my life- 

time. Of course, everyth.ing in life reaches a ceiling. 

This won’t be an exception. But the cigar business is 

going to be a tremendous business for a long time to 

come. I only see one danger. That’s government restric- 

tions. Before, nobody cared, but as we grow, as the 

industry grows, our enemies are going to grow. So. we 

are going to have to face in the near future a barrage 

of tremendous bad publicity. 

CA= Hasn’t that already started? 

Boruchin: Yes. 

CA: There’s so much disinformation about cigars; using 

cigarette studies to compare smoking habits of cigar 

smokers is one popular example. How should we fight it? 

Boruchin: There’s one thing they can’t fight. I smoke 

about 10 or 12 cigars a week. I could go a month with- 

out smoking, without any problem. Cigars are not addic- 

tive. Nobody can say: "l can’t live without cigars." You 

can be three days without smoking. You can pick up a 

~igar three days from now and smoke. So. the addiction    j 

that they criticize for cigarettes doesn’t exist with cigars. 

And nobody inhales cigars; if they do it’s a very small percentage. 

The danger of getting sick from cigar smoking is very small. They 

are going to have a tough time convincing the intelligent consumer 

vf today who smokes in moderation. 

CA: Do you feel that the proliferation of all the new brands on the 

market, some of which are not very well made or quality cigars, pre- 

sents a potential problem for the industry? 

Boruchln: Yes, even though I think this phase will pass. For 

example, look at the explosion in new tobacco stores. There’re not 

enough cigars to go around for them. A lot of the cigars are just 

maybe being spread too thin. And some of those new cigars are 

coming in at extravagant prices. But if you look at the national 

bmnds--H. Upmann, Don Diego, Macanudo, Partagas, Bauza. 

Licenciados, Astral, the regular brands--they are still selling for 

below $5. Now you get a new cigar maker that bought tobacco 

last week, stole three cigar rollers and makes a cigar trying to sell 

it for $8 and $10. They are just ripping off the public. That’s going 

to disappear. 

CA: How would you describe, or how would you rate. the quality of 

these new brands? 

Boruchln: Some of them are great. Some of them are garbage. 

Some of them are garbage in, garbage out, because they don’t get 

the right tobacco, they don’t get the right cigar makers, but they 

still come in to make a killing. This is not the people like us. Many 

people in the cigar business have been in it for 50 years. But these 

others just come in to get rich quick. Either they are going to try to 

go into the stock market and make a killing in the stock market or 

they are going to try to sell bad product. There is a scarcity of good 

product in the stores, which allows these newcomers to come in. 

These retailers need merchandise to sell. Eventually people will 

realize they are paying a tremendous amount of money for cigars 

that aren’t worth it. 

CA: You mentioned the problem with counterfeit Cubans. Is that a 

new phenomenon? 

Boruchin: That never happened five years ago. This is happemng 

since the Cuban cigars have become very popular, together with the 

cigar industry. Everybody sees it as an opportunity to make money. 

CA: In terms of the counterfeit cigars in Miami. are they made in 

Cuba or are they knock-offs from other countries? 

Boruchin: Some come from Cuba. They’ve been bought on the 

street there. But the majorit~ are made in the Dominican Republic 

and Honduras. 

CA: And the consumer doesn’t know? 

Boruchin: Don’t forget that most of the young smokers have not 

been exposed to many Cuban cigars. They buy a box of Cohibas and 

they smoke a product that is not that great, but they really don’t 

identify it that well. Like maybe you or I could identify it as a fake. 

CA: Then they say a Cuban cigar is not so good. 

Boruchin: But they like to go around with the band on. What they 

are trying to do is impress people with the fact they are smoking a 

Cohiba. Taste means very little. It’s just showing off to their friends 

on Saturday night that they are smoking a Cohiba. They choose by 

the band. 

CA: i get asked all the time by people to tell them whether the 

cigars are real or not. One guy swore his came from Cuba. and I 

asked him if they’d been bought in a store and he said, no, right out 

front. I knew immediately they were fakes. It seems the problem is 

out of control. 

Boruchin: Every other Cuban cigar sold in Miami today is 

counterfeit. Especially the Cohiba and Montecristo labels. Those are 

the ones that you see the most. I haven’t seen a counterfeit Bolivar, or 

some of the other brands that are not that popular. I have heard stories 

of customers of mine that have been hustled by clerks in stores in 

Cuba, like, "Why do you want to pay $250 [per box] for this cigar? 

I can get it to you for $70, $80 tonight, if you meet me at such and such 

a place." Because it’s a store clerk offering this deal, people think they 

must be stolen from the store and are real. But that’s not the case. 

The Cubans are very ingenious. They always were and that’s the 

87 CIGAR AFICIONADO 



_/ 

CA: Why is it that whenever I go there, hc gives me white 

~,~ruchin; You know Mike started our on Orchard Street in New 

York ~x~d he hgd a pushcart, and he was always there scMng socks. 

~e always says that he blesses the memory of [then-New York 

MaWr Fiorello] La Guardia, because L~ Guardla kicked him our of 
Orchard Street with the pushcart and he had to move to Hodda, 

And he starred the cigar busincss. $o, the love of his life has 

~lways been socks. So as riot to forget that, hc keeps a little stock 

of socks in his desk and everybody that he likes that comes to 

store walks out with ~ pair of socks. 

CA: Your store is one of the most bcnutiful stores in America. Do 

you have any plans to expand that one store or ro ~dd other stores? 

~ir.her in 1:lorida or elsewhere? 

Boruchha: We have 6300 square fcct of retail store, The retail 

~r~ is adequate. And even if wc pile up more stuff in the store, it 

~s adequate. Where we run out of space is in thc warehouse, the 

wholesale and other dcpartment operatkms, We are looking into 

expanding that area. Wc are looking within the neighborhood 

where we ~re located right now. I ha~e no plans m expand the 

store. We walk a thin line between being manufacturer, distributor 

and rerziler, lfl open up a lot of my cigar stores around rat � oun. 

rW, I would be competing with my friends. We are nor planning to 

e~.L, wge the ve~atl opemtlon. 

CA: What do today’s smokers buy? Wh~t ~re thcy smoking? What 

arc the cigars that are ~ri big demand in terms of fl~vor, ~rrength, 

size, color, origin~ What is the cigar th~t is in greatest dem~nd.~ 

]5orucMn: The trend today- is toward a strong cigar. Size favorites 

err robu~tos, a 4 I/2 or ~ [inchJ x 50 ring g~uge or a 5 1/2 x 50 ring 

gauge. On man? occasions, you can’~ smoke ~ large cigar unless 

~u find a frlendly place ~r ~n your house. Most of the places you 

want a shorter smoke because you want to finish and you don’t 

want ro throw ~t away. When ~ new smoker walks in. the prefer- 

ence is for a mild cigar, But he graduates to s medium to strong 

cigar very quickly. I see them come in the first day and buy cigars, 

But then you see them a month later and they atrcad~" arc looking 

at ~ little ~tronger cigar, such ~s a Parragas, a Fuente. a Baud. At 

the beginning, ~hey all feel they want to start with a mild cigar. 

But ~t is surprising how ~hey move pretty quickly to a strong 

smoke, 

{~A: How much do they ~n~ to spend ~n a cigar? 

Boruchgn: Price iz no object. When you see that some of the 

~raihrs come to my place and pay full price and then go out to 

sell it at a rzemendous profit, i~ means people are going in those 

places and buying cigars for $I0, $9, $8 apiece. I ~ink availability 

is the ma~ L~sue today. If you have the pequot, you haw no’prob- 

lem charging wh~tever you w~nr. 

CA: In south Florich, ~re there today many places where you can 

go ~J enjoy a nice meal and have a cigar afterwards? Or are there 

smoke~ 

~ch~: You still ~ve a lot o(proble~. ~ere’rc nor too 

r.h~ ~r Wu c~ go o~nly and light up a c~gar where you’re 

lot of clubs are opening up. even though I don’t count ctuhs, I llke 

restaur~rits, where ~’ou can sir down and enjoy 

them is The Forge, especially s~nce they opened up the Cuba Club 

next door. But they keep humidors with cigars in both place.s. And 

you can light up a � tear any place in The Forge. It might be anoth. 

er haffdozen restaurants like that. But that’s 

CA: Do you see any local ~egislarion coming along, ro restrict cigar 

smoking in sou~ 

Bo~chln: ~ey ~vg tried. Bu~ ~orida ~ a big pr~ucer ~ciga~, 

and we’ve ~en able to stop ~e cffor~ beforr. However, I won’~ 

be su~ri~d if it will ~ppen in ~e ~ure. Not too long a~o [the 

sm~] tried to p~ a t~ on c~rs and it w~ defeated, ~ey just 

pa~d a t~ on robs� co, but ~e~ never touch the ci~rs. In Tampa 

and Miami. a lot o~peop[e still make a li~ing ia the industry. 

CA: You once told me a s~or? about ~e brand mm¢ Coht~ and 

¯ e ~d¢mark. Could ~ou tall ~r again? 

BoothS: In ~ ’7~, a @iend of mine, ~mardo Benes, was 

retained by the ~rrer Adminis~ation. Bern,rdo ~d been a friend 

of Fidel in Havana Ua~ve~iw and at the beg~ning of the 

Revolution. he was a suhsecrrt~ in ~e Treasu~ Depa~enr. He 

hf~ Cuba became of ideologt~l differences. But he 

"At one time, 

the cigar industry was like 

a big family. It still is." 

conservative Cuban. He worked closely with Claude Pepper when 

he ~as a congressmen, and he was on retainer with the State 

Department during the Carter Administration. Hc used to go and 

se~ Castro often, alway~ on different missions that didn’t 

come our in the press. One tim~ he came back fi’om Cuba and he 

gave me a little pack with four or We hnceros. And he told me 

these are cigars that Fidd smokes that he gives to people that visit 
with him. The ci~r ~s not a commercial brand. At that time. they 

didn’t ever dreata that they were going to make it commercial. I 

was working for General Cigar at d’mt time and, loyal employee 

that I was, I sent the bands and a couple of cigars to Edgar 

Cullrman Jr. Arld I told the CulImans the s~ory that ! just told 

Arid Gencn| went ahead and registered the brand. And sure 

enough, nobody had an intent to register it then because the 

brand w~sn’t even commercially available. $o, General Cigar o~’as 

the brand in ~e United Stares. 

CA~ You’ve been in the cigar trade for 36 years, Do you ever look 

~n the mirror ,~nd pinch ?ounelf? 

Boruchin: Yes, But, I can’t tell you the number of times that I 

considered leaving the bus|n~s. The only problem with cigars is 

that it ge~ into your skin. The cigar business, you just couldn’t 

have it, You get to love the business so much and the people in 

the business. I bet you thac ~¢re’s not another industry ~at has 

the friendships that I have. [ say that because late& like any 

industry that ~rn~,~ .. .... t. ~ ........ ,. _~._ , 
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